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AURORA CITY COUNCIL AGENDA
Aurora City Hall, Council Chambets
Monday, January 12, 2015 at 7:00 p.m.

CALL TO ORDER:
PLEDGE AND PRAYER:
ROLL CALL: Mayor David L. Marks

Chairman Pro Tem Linda Barfon
Councilman Steve Ramirez
Councilwoman Iisa Rentfio
Councilwoman Rosemary Hendetson

APPROVAL OF MINUTES:

Regrtlar Session held on Decenber 22ud, 2014 at 7:.00 p.r.
Special Session held on December 29, 2014 at 6:00 p.m.
Special Session held on Jannary 5, 2015 at 6:00 p.m.

APPROVAL OF APPROPRIATIONS for December/January
PUBLIC COMMENT
COUNCIL FORUM

OLD BUSINESS

A

Second and Final Reading of Bill No. 2014-3017

An Ordinance of the City of Aurova, Missouri avcopting and approving the resoning of the
Brigas/ Fulp property located at 3100 S. Edliott, Suites 101 to 106, from "A-1" {(Agricaltnral)
to "C-2" (Genera! Business Districi)

NEW BUSINESS

A

Resolution No. 2015-1379
A Resolution of the City of Aurova, Missonri anthorizing and divecting the Mayor Io execute an
agreement with the Anrora Chamber of Comuerce

Resolution No. 2015-1380
A Resolution of Aurova, Missouri anthorizing and directing the Mayor fo exeoute an agreement
with the Auvora Historical Society

Resolution No. 2075-1381
A Resolution of the City of Aurara, Missonri anthorizing and directing the Mayor fo execute an
agreszient with Main Stree! Anrora

Resolution No. 2015-1382
A Resolution appointing membership to the Anrora Park Board

First Reading of Bill No. 2015-3019

An Ordinance to anthorize the Mayor to execute a contract between the City of Amyora and the
Missonri Highway and Transportation Commission providing for Phase I of the White Park
Traif

Second and Final Reading of Bill No. 2015-3019

An Ordinancs to anthorize the Mayor to execnte a contract between the Cily of Aurora and the
Missouri Highway and Transportation Commission providing for Phase I1 of the White Park
Trail
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G. Resolution No. 2015-3020
A Resalution anthoriging the Mayor to exeinte Change Order No. T on Airport Project 9454

H Resolntion No. 2015-3021
A Resolution anthorizing and approving the Mayor to submit an application to MoDOT for
Federal! S tate Assistance for sealcoating Runway 18-36, connecting taxiway, trnarounds, and
apron

L Permission to sell the hospital property located at 545 8 Porter and fo put funds from the sale of
the praperty into the Capital Luprovenmient Fund

REPORTS

A Board Liaison Reporis
B. City Attorney Report
C. City Manager Report

ADJOURNMENT




COMMUNICATION PAGE

Date: January 12, 2015
Presented By: Mayor
Agenda Item: Approval of Minutes

Agenda No. IV

AGENDA ITEM DESCRIPTION

APPROVAL OF MINUTES:
Regular Session held on December 22nd, 2014 at 7:00 p.m. -

Special Session held on December 29, 2014 at 6:00 p.m.
Special Session held on January 5, 2015 at 6:00 p.m.

NOTES:
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AURORA CITY COUNCIL MINUTES
Aurora City Hall, Council Chambers
Monday, December 22nd, 2014 at 7:00 p.m,

I CALL TO ORDER: Mayor Marks called the meeting to order at 7:00 p.m.

1L PLEDGE AND PRAYER: Councilman Ramirez led the council in prayer and the
Pledge of Allegiance.

I, ROLL CALL: Mayor David I, Marks
Chairman Pro Temn Linda Barton
Councilman Steve Ramirez
Councilwoman Lisa Rentfro
Councilwoman Rosemary Henderson

All council members were noted present.

IV,  APPROVAL OF MINUTES:

Regutlar Session held on Decernber 8th, 2014 at 7:00 p.m.

Councilwoman Rentfro moved to approve the minutes from the regular session held on
December 8", 2014 at 7:00 p.m. Councilwoman Henderson seconded the motion.
Motion passed with all members voting aye except Councilwoman Barton who abstained.

Budget Workshop held on December 15, 2014 ar 6:00 p.a.

Councilwoman Henderson moved to approve the minutes from the budget workshop
held on December 15, 2014 at 6:00 p.m. Mayor Marks seconded the motion. All member
voted aye except Councilman Ramirez who abstained.

V. APPROVAL OF APPROPRIATIONS for December

Councitlwoman Henderson moved to approve the appropriations for December as
submitted. Chairman Pro Tem Barton seconded the motion. Motion passed with all
members voting aye except Councilman Ramirez who abstained.

VI, PUBLIC COMMENT
None

Vi, COUNCIL FORUM

Councilman Ramirez stated he had not been receiving the meeting email agendas and
requested to be paper copied on them in the future. City Clerk Needham apologized for
getting his email address misspelled however she had seen the mistake on his email
address on Saturday afternoon and had forwarded the email to the correct address he
had specified. In the future all material for him will be delivered to the police station for
pickup.

Vill, OLD BUSINESS
A First Reading of Bill No. 2014-3016

An Ordinance of the City of Aurora, Missouri approving and adepting the 2015 Fiscal Year
Butdget :
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Counalwoman Rentfro moved to table this item until December 29 2014 at 6: 00
p.m. Councilman Ramirez seconded the motion. Motion passed with the following
council members voting aye:

AYES: Ramirez, Rentfro, Marks

NAYES: Henderson, Batton

Council members that had objections to the budget should get in writing to the
city clerk so preparation could be done for the next meeting.

B. Second and Final Reading of Bill No. 2014-3016  making Ordinance No. 2014-3016
An Ordinance of the Cily of Aurora, Missonri approving and adopting the 2015 Fivcal Year
Budger

NEW BUSINESS
A, Resolution No. 2014-1373
A Resolution to anthorize the Mayor to execnte a User ~Agreement by and between the City of
Aurora and the Lawrence Connty Youth Soccer Association
Councilwoman Rentfro moved to approve Resolution No. 2014 1373 approving
the User Agreement for Lawrence County Youth Soccer Association. Councilman
Ramirez seconded the motion. Motion passed with the following councit members
voting aye:
AYES: Ramirez, Rentfro, Barton, Marks, Henderson
NAYES: O

B. First Reading of Bilf No. 2014-3017
An Ordinance of the City of aurora, Missouri avepting and approving the rezoning Briges/ Fulp
property located at 3100 5. Elliott, Suites 101 1o 106, from "A-1" (Agricaltnral) o "C-2"
(General Business Distrivt)

Councilwoman Henderson moved to approve the first reading of Bill No. 2014-

3017. Councilwoman Rentfro seconded the motion. Motion passed with the

following council members voting aye:

AYES: Henderson, Ramirez, Marks, Rentfro, Barton

NAYES: 0

C. Reguest] Approval from AST to install two new stveet lights on Industrial Park Drive

Due to recent break in's ASI has requested two street lights be placed on
Industrial Drive. According to the City Manager when Industtial Drive was built
no street lights were installed,

Councilwoman Rentfro moved to approve the installation of the two requested
street lights. Councilman Ramirez seconded the motion. Motion passed with all
council members voting aye.

D. Resolution No, 2014-1374
A Resolution of the City of Aurora, Missouri anthorizing and divecting the Mayor fo execnte an

agreement with MY.A Oif Company lo provide fitel for all ity equipment for 2015
Councliwoman Henderson moved to approve Resolution No. 2014-1374
authorizing an agreement with MFA Oil to provide fuel for 2015 for all city
vehicles. Chairman Pro Tem Barton seconded the motion. Motion passed with the
following council members voting aye:

AYES: Barton, Henderson, Marks, Rentfro

2
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NAYES Ram;rez

E. Rearolution No. 2014-1375
A Resolution of the City of Anrora, Missouri anthorizing and directing the Mayor o execitte a
contract for 2015 with Blevins Asphall for the supply and delivery of tack and prime oil and for
: the asphalt overlay and chip and seal of designated city streefs
Chairman Pro Tem Barton moved to approve Resolution No. 2014-1375
authorizing and agreement with Blevins Asphait for street improvements for
2015. Councilwoman Henderson seconded the motion. Motion passed with the
following council members voting aye:
AYES: Rentfro, Henderson, marks, Barton
NAYES: Ramirez

E Rerolution No, 2014-1376
A Resolution of the City of Auvora, Missonri anthorizing the Mayor to execnte an agresment with
Baily Onarvies for the supply and delivery of 5" minus with clay binder, 5/ 16" clean rock and 8"
to 12" chunk rock
Councilwoman Henderson moved to approve Resolution No. 2014-1376
authorizing an agreement with Bailey Quarries for specified quarry products.
Chairman Pro Tem Barton seconded the motion. Motion passed with the
following council members voting aye:
AYES: Marks, Barton, Rentfro, Henderson
NAYES: Ramirez

G. Rerolution No. 2014-1377
A Resolution of the City of Aurora, Missonri anthorizing the Mayor to exeente an agreement with
Hutches Constriction for the supply and delivery of " divty base rock and 5/ 8" clean rock
Chairman Pro Tem Barton moved to approve Resolution No. 2014-1377
authorizing an agreement with Hutchens Construction for specified quarry
products. Councilwoman Henderson seconded the motion. Motion passed with
the following councit members voting aye:
AYES: Barton, Henderson, Marks
NAYES: Rentfro, Ramirez

H. Rerolution No. 2014-1378

City of Anrora, Missonri anthorizing the purchase of a milling machine off the

State Contract #3-130326RW
Chairman Pro Tem Barton moved to approve Resolution No. 2014-1378
authorizing the purchase of a milling machine from the state contract.
Councilwoman Henderson seconded the motion. Motion passed W|th the
following council members voting aye:
AYES: Henderson, Marks, Rentfro, Barton
NAYES: Ramirez

L Approval to do a water usage adjstment for 700-G Fagle Dr. of $807.00

Chairman Pro Tem Barton moved to approve the water adjustment in the
amount of $807 for 700-G Fogle Drive. Councilwoman Henderson seconded the
motion. Motion passed with the following councif members voting aye:

AYES: Henderson, Barton, Rentfro, Marks

NAYES: Ramirez

REPORTS
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Joe Van Camp-Glendale Street- expressed his concern over having so many
different trash haulers that are picking up trash on his street at all hours. He
stated several years ago council had voted to give notice to the trash haulers
that they intended to do mandatory trash collection. He wondered what
happened to that. The city should contract with some vendor and collect the bills
through the utility bill. The city could make some money from collecting the bill.

Chairman Pro Tem Barton explained that after the notification was given and
more citizens heard of what the city was planning to do they filled the council
chambers in opposition. Councilman Ramirez was concerned with limiting free
enterprise.

City Manager Randall stated that other cities have their own trash collection
services. The problem is the overhead and increased liability due to hazardous
waste,

A Board Linison Reporis
SWMD
There was not a quorum for the meeting to be held.

Planning and Zoning

The board dealt with the following items:

Trash burning

Installation of a cell phone tower for Verizon at 402 S. Hudson

Rezoning of the Briggs/Fulp property

Request for street lights from ASI

Alley way between White Park and residents on Pleasant Street. No
easements or restrictions could be found at the Recorder of Deeds Office.
The board voted to stay with the present ordinance.

* * o o o

Councilwoman Rentfro inquired why Steve Woods had not been asked about the
alleyway. He has worked for the city for 35 years. "There is an easement there, 1
owned property there”. A plat map is the developer's intention and an abstract is
where the actual footage is nailed down and that is what is recorded.

Theresa Pettit, president of the park board, explained that the trail in question
was voted on by the people in a 2009 survey done by the board. At that time the
park board paid $5,500 to have their park land surveyed to prove where their
property actually was before proceeding with the project. In December of 2011
the grant was applied for. Councilwoman Rentfro was put on the park board as
liaison in 2012, The board was notified in 2012 that the grant had been received.
The design was approved in 2013. Theresa had come to council in 2014 to ask
council permission to proceed with the project. Why is there just now opposition
to this project?

If the city allows the property owners to use park property to drive on it will just
open the door for other people to drive in the park. It's an increased liability to
the city. Posts are going to be put in the middle of the trail to prohibit driving on
the trail. Leslie Horner brought up a good thought at the P&Z meeting. She
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stated that the trail was constructed of only base rock with a thin iayrof asphalt

and it would not hold up to vehicular traffic. King Coltrin, city engineer on the
project also specified that the trall was not designed to hold up to vehicular
traffic.

Theresa stated she was sorry for any negative emotions from residents but this
was not anything new. She felt that if council allowed the residents to travel on
the trail the city should be responsible for repairs to the trail.

City Manager Randall stated that planning and zoning recommended leaving the
ordinance to same way. He had presented two options to the board after
discussing the matter with the city attorney. A license could be issued to the
property owner allowing access until they sell the property, If the property was
sold the permit would not be transferrable.

Several council members liked that idea. They thought it might bring peace to
the neighbors.

Judy Dingman, editor of the Aurora Advertiser inquired as to why no one
questioned putting the trail in earlier. Councilwoman Rentfro stated she had
informed the old city manager of the easement, Lisa did you vote for the trail?
Yes. You voted yes when you had an objection,

Council took no action on the matter.

B. City Attorney Report
None

C. City Manager Report
City Manager Randall reported that the Fire Department will be taking Christmas
trees for disposal the day after Christmas.

ADJOURNMENT

Councilwoman Rentfro moved to adjourn the meeting at 8:35 p.m. Chairman Pro Tem
Barton seconded the motion, Motion passed with all members voting aye.

APPROVED:

David L. Marks, Mayor

ATTEST:

Kathie Needham, City Clerk, MMC/MPCC




AURORA CITY COUNCIL
TENTATIVE AGENDA

Aurora City Hall, 2 W. Pleasant, Aurora, MO 65605
Monday, December 29, 2014 at 6:00 p.m.

L Call to Order: The meeting was called to order by Mayor Marks at 6:00 p.m.

Il Roll Call:
Mayor David L. Marks
Chairman Pro Tem Barton
Counciiman Ramirez
Councilwoman Rentfro
Councilwoman Henderson
III.  Agenda:

A, Closed Session pursuant to 610.021 (3)
Hiring, firing, disciplining or promoting of particular employees by a public
governmental body when personal information about the employee is discussed
or recorded.

Councilman Ramirez moved to go into closed session at 6:05 p.m. Chairman Pro Tem
Barton seconded the motion. Motion passed by a roll call vote with the following council
members voting aye:

AYFS: Ramirez, Rentfro, Marks, Barton, Henderson

NAYES: O

Councilwoman Henderson moved to go into open session at 7:40 p.m. Chairman Pro
Tem Barton seconded the motion. Motion passed by a roll call vote with the following
council membetrs voting aye:

AYES: Barton, marks, Ramirez, Henderson, Rentfro

NAYES: O

B. First Reading of Bill No. 2014-3016
An Ordinance of the City of Aurora, Missouri approving and adopting the 2015
Fiscal Year Budget
Councilman Ramirez moved to postpone the first reading of the budget until the January
12" meeting with another budget workshop to be scheduled before that date.
Councilwoman Rentfro seconded the motion. Motion passed with the following council
members voting aye:
AYES: Marks, Ramirez, Rentfro
NAYES: Barton, Henderson




C. Second and Final AReading of Bill No. 2014-3016 making Ordinance No. 2014-

3016
An Ordinance of the City of Aurora, Missouri approving and adopting the 2015
Fiscal Year Budget

D. Motion to proceed under the 2014 budget until the 2015 budget can be
adopted.

Councilwoman Rentfro moved to continue with the 2014 budget until the 2015 budget

can be adopted. Councilman Ramirez seconded the motion. Motion passed with the

following council members voting aye:

AYES: Rentfro, Ramirez, Marks

NAYES: Henderson, Barton

IV.  Adjourn
Councilwoman Rentfro moved to adjourn the meeting at 8:15 p.m. Councilman Ramirez
seconded the motion. All members voted aye.

APPROVED:

David L. Marks, mayor

ATTEST:

Kathie Needham, City Clerk. MMC/MPCC

Posted 12-24-2014 by Kathie Needhan, City Clerk




" AURORA CITY COUNCIL
TENTATIVE AGENDA

| Aurora City Hall, 2 W. Pleasant, Aurora, MO 65605 |
Monday, January 5, 2015 at 6:00 p.m.

L. Call to Order: Mayor Marks called the meeting to order at 6:00 p.m.
1L Roll Call:

Mayor David L. Marks

Chairman Pro Tem Barton

Councilman Ramirez

Councilwoman Rentfro

Councilwoman Henderson
All members were noted present. Councilman Ramirez entered the meeting after the
vote to go into closed session.

III. Agenda:

A, Closed Session pursuant to 610.021 (3)
Hiring, firing, disciplining or promoting of particular employees by a public
governmental body when personal information about the employee is discussed
or recorded.

Chairman Pro Tem Barton moved to go into closed session pursuant to 610.021 (3).

Time noted 6:02 p.m. Councilwoman Henderson seconded the motion. Motion passed by

a roll call vote with the following council members voting aye:

AYES: Henderson, marks, Rentfro, Barton

NAYES: 0

Councilwoman Henderson moved to go into open session. Time noted 7:00 p.m.
Chairman Pro Tem Barton seconded the motion. Motion passed by a roll call vote with
the following council members voting aye:

AYES: Rentfro, Ramirez, Marks, Henderson, Barton

NAYES: 0

No motions were made nor votes taken.

B. First Reading of Bill No. 2015-3018
An Ordinance of the City of Aurora, Missouri approving and adopting the 2015
Fiscal Year Budget
Chairman Pro Tem Barton moved to approve the first reading of Bill No. 2015-3018.
Councilwoman Henderson seconded the motion. Motion passed with the following
council members voting aye:




AYES: Barton, Marks, Henderson
NAYES: Ramirez, Rentfro

o Second and Final Reading of Bill No. 2015-3018 making Ordinance No. 2015-
3018
An Ordinance of the City of Aurora, Missouri approving and adopting the 2015
Fiscal Year Budget
Chairman Pro Tem Barton moved to approve the second and final reading of Bill No.
2015-3018 which will be known as Ordinance No. 2015-3018. Councilwoman Henderson
seconded the motion. Motion passed with the following council members voting aye:
AYES: Barton, Marks, Henderson
NAYES: Ramirez, Rentfro

IV.  Adjourn
Councilwoman Henderson moved to adjourn the meeting at 7:30 p.m. Chairman Pro
Tem Barton seconded the motion. Motion passed with all members voting aye.

APPROVED:

David L. Marks, Mayor

ATTEST:

Kathie Needham, City Clerk, MMC/MPCC

Posted 1/2/2015 by Kathie Needham, City Clerk




COMMUNICATION PAGE

Date: January 12, 2015
Presented By: Mayor

Agenda Item: Approval of Appropriations for December/January

Agenda No. V

AGENDA ITEM DESCRIPTION

APPROVAL OF APPROPRIATIONS FOR DECEMBER/JANUARY

NOTES:




COMMUNICATION PAGE

Date: January 12, 2015
Presented By: Mayor
Agenda Item: Public Comment

Agenda No. VI

AGENDA ITEM DESCRIPTION

PUBLIC COMMENT

NOTES:




COMMUNICATION PAGE

Date: January 12, 2015
Presented By: Mayor
Agenda Item: Council Forum

Agenda No. VII

AGENDA ITEM DESCRIPTION

Council Forum

NOTES:
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Date: January 12, 2015

Presented By: Mayor

Agenda Item: Second and Final Reading of Bill No. 2014-3017
Agenda No. VIII (A) OLD BUSINESS

AGENDA ITEM DESCRIPTION

Second and Final Reading of Bill No. 2014-3017

An Ordinance of the City of Aurora, Missouri accepting and approving the rezoning
of the Briggs/Fulp property located at 3100 S. Elliott, Suites 101 to 106, from "A-1"
(Agricuitural) to "C-2" {General Business District)

NOTES:




BILL NO. 2014-3017 ORDINANCE NO. 2014-3017

AN ORDINANCE OF THE CITY OF AURORA, MISSOURI ACCEPTING AND

APPROVING THE REZONING OF BRIGGS/FULP PROPERTY LOCATED AT

3100 S. ELLIOTT SUITES 101 TO 106 FROM “A-1 (AGRICULTURAL) TO
“C-2" (GENERAL BUSINESS DISTRICT)

WHEREAS, the City of Aurora, Missouri is a City of the third class and
political subdivision of the State of Missouri, duly created, organized and existing
under and by virtue of the constitution and laws of the State of Missouri, and;

WHEREAS, the City of Aurora submitted a request to the Planning and
Zoning Commission to rezone the Briggs/Fulp property located at 3100 S. Elliott
Suites 101 to 106 from “A-1 (Agricultural) to a “C-2" (General Business District);
and

WHEREAS, the Planning and Zoning Commission of the City of Aurora
held a public hearing on December 16, 2014 at 7:00 p.m. to discuss the
submitted request, and to gather public comments for zoning reclassification;
and

WHEREAS, the Planning and Zoning Commission recommended to city
council the reclassification of said property from a “A-1" (Agricultural) to a “C-2”
(General Business District) usage by a 7-0 vote; and

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF
THE CITY OF AURORA, MISSOURI that the submitted reguest for the
rezoning classification of the land described as being located as follows:

Tract 1.

Part of the Northwest Quarter (NW 14) of the Southwest Quarter (SW ¥a)
of Section Nineteen (19), Township Twenty-Six (26) Range Twenty-Five
(25), in Lawrence County, Missouri, described as: Commencing at the
Southwest corner of the said Northwest Quarter (NW V) of the
Southwest Quarter (SW %) of said section Nineteen (19), and

running thence East to the East right-of-way line of Missouri State
Highway 39 for a  point of beginning, thence East 178.2 feet, thence
North 170 feet, thence West 178.8 feet, thence South 170 feet to the
point of beginning, except any part taken or used for road or highway
purposes.




Tract 2:

Part of the Northwest Quarter (NW 14) of the Southwest Quarter (SW %)
of Section 19, Township 26, Range 25, in Lawrence County, Missouri
described as follows: Beginning 702 feet West of the Southeast corner of
the Northwest Quarter (NW %) of the Southwest Quarter (SW a) of said
section running thence North 170 feet, thence West 216 feet, thence
South 170 feet, thence East 216 feet to the place beginning, except

any part taken or used for road or highway purposes. Subject to
easements, restrictions, reservations and covenants of record, it any.

be rezoned from a “A-1” (Agricultural) to a “C-2" (General Business District) and
that the official zoning map of the City of Aurora be amended to show the same,

PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF
AURORA, MISSOURI ON THIS 12th DAY OF JANUARY, 2015.

Read for the first time on December 22, 2014
Read for the second time on January 12, 2015

APPROVED:

David L. Marks, Mayor

ATTEST:

Kathie Needham, City Clerk
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II.

REGULAR SESSION
AURORA CITY HALL, COUNCIL CHAMBERS
Tuesday, December 16, 2014 at 7:00 PM

Call to order: Chairperson Payne called the meeting to order at 7:00 p.m.

Roll Call: Chairperson: Regina Payne (2015)
Vice Chairperson: Rita Engeldinger (2017)
Commission Member: Heidi Ryan (2017)
Commission Member: Linda Barton (2015)
Commission Member: Leslie Horner (2017)
Commission Member: Doris Colwell (2016)
Commission Member: Eddie Breeding (2018)
Secretary: Kathie Needham

All members were noted present.

Approval of Minutes
Approval of minutes from meeting held on September 9, 2014 at 7:00 p.m.

Commissioner Colwell moved to approve the minutes from the September 9, 2014

meeting. Commissioner Ryan seconded the motion. Motion passed 6-0 with the
following members voting aye:

AYES: Payne, Engeldinger, Ryan, Barton, Colwell, Breeding

NAYES: 0

ABSTAIN: Horner

Approval of minutes from meeting held on September 16, 2014 at 6:00 p.m.

Commissioner Barton moved to approve the minutes from the September 16, 2014

meeting. Chairman Payne seconded the motion. Motion passed 5-0 with the
following council members voting aye:

AYES: Payne, Engeldinger, Barton, Horner, Breeding

NAYES: 0

ABSTAIN: Coiwell, Ryan

IV. New Business

A. Public Hearing — Request from the City of Aurora to zone property
owned by Richard & Sheri Fulp and Briggs and Fulp, LLC from "A-1"
Agricultural to "C-2" General Business District:




Tract 1:

Part of the Northwest Quarter (NW 4) of the Southwest Quarter (SW %) of Section
Nineteen (19), Township Twenty-Six {26) Range Twenty-Five (25), in Lawrence County,
Missouri, described as: Commencing at the Southwest corner of the said Northwest
Quarter (NW ) of the Southwest Quarter (SW ) of said section Nineteen (19), and
running thence East to the East right-of-way line of Missouri State Highway 39 for a
point of beginning, thence East 178.2 feet, thence North 170 feet, thence West 178.8
feet, thence South 170 feet to the point of beginning, except any part taken or used for
road or highway purposes.

Tract 2:

Part of the Northwest Quarter (NW 1) of the Southwest Quarter (SW %) of Section 19,
Township 26, Range 25, in Lawrence County, Missouri described as follows: Beginning
702 feet West of the Southeast corner of the Northwest Quarter (NW %) of the
Southwest Quarter (SW 1) of said section running thence North 170 feet, thence West
216 feet, thence South 170 feet, thence East 216 feet to the place beginning, except
any part taken or used for road or highway purposes. Subject to easements, restrictions,
reservations and covenants of record, it any.

Commission Chairman Payne moved to open the public hearing at 7:04 p.m.
Commissioner Ryan seconded the motion. All commissioners voted aye.

City Manager Randall informed the council that this property was annexed into the city
without first changing the zoning classification. The property was originally annexed in
to accommodate a commercial building site and the rezoning of the property was merely
overlooked at that time.

Commissioner Barton moved to close the public hearing time noted 7:08 p.m.
Commissioner Ryan seconded the motion. All commissioners voted aye.

Commissioner Colwell moved to recommend to city council to change the rezoning

classification for the Briggs/Fulp property from "A-1" Agricultural to "C-2" General £
Business District. Commissioner Horner seconded the motion. Motion passed 7-0 with

the following commissioners voting aye: '

AYE: Payne, Engeldinger, Ryan, Barton, Horner, Colwell, Breeding
NAYES: 0

B. Discussion on allowing burning of garbage and trash upon private
properties. Make recommendation to city council.




City Manager Randall informed the commission that Brett Falls, had addressed Council
on Nov. 10" about trash and garbage being allowed to burn inside the city limits.
Council asked for a recommendation from Planning and Zoning on the matter.

It was stated that the city presently had an ordinance on file and the fire department
was currently handling the matter on a call by call basis. Fire Chief Ward was unable to
attend the meeting and wanted to be present for the conversation. He had requested
for this matter be tabled until he could be present to discuss the matter further,

Brett Falls was in attendance and addressed the Planning and Zoning board on the same
matter and provided information that he had contacted surrounding communities and
found that burning was not allowed. He had inquired with a local trash hauler about the
cost for trash removal and found it was very affordable and he felt the city should come
into the twenty-first century and make trash collection mandatory. He discussed the
obnoxious odors that come from neighbors allowing plastic and dirty diapers to smolder,
He asked the commission to provide for him the positives to allowing burning.

Several board members discussed the different avenues of recycling that was available
to residents. Commissioner Barton stated that the idea of mandatory trash had come
before council a couple of years ago and everyone was against it. She stated you will
never stop people from burning.

Commission Ryan moved to table the matter until Fire Chief Ward could be present for
the discussion. Commissioner Breeding seconded the motion. All commissioners voted
aye,

C. Discussion on proposed Verizon cell phone tower located at 402 S.
Hudson

Trent White , Building Inspector informed the council that the cell phone company had

been in contact with him about placing a cell phone tower in town. They requested him

to supply them with several suitable locations they could place the tower, They chose

his number one location and will start construction within the month. With current

legislation the city has limited ability to control or interfere with cell tower construction.

Commission Ryan moved to approve allowing the cell phone tower to be constructed at
402 S. Hudson. Commission Engeldinger seconded the motion. All commissioners voted

aye.

D. Request from Architectural Systems Inc. at 909 Industrial Drive to
install 2 — 3 pole lights. Make recommendation to city council.

ASI reported that they had a recent break in and were concerned with the lack of

lighting on Industrial Drive. Inspector White had consulted with Empire District Electric

and came up with an estimate for installing two new lights. The cost for installation is

$9,000 with the city paying a monthly bill of $85 for the two lights. In an effort to




reduce the cost to the city Empire offered to allow the city workers to dig the ditch and
lay the conduit,

Commissioner Ryan moved to recommend the placement of the two lights to city council
for approval. Commissioner Colwell seconded the motion. Motion passed with all &—/‘

commissicners voting aye.

E. Consider allowing certain current owners of properties located

adjacent to White Park to access their backyards through White Park.
City Manager Randall informed the commission that he had received a phone call from a
home owner abutting the trail about being able to use his gate in the back of his
property. Historically the home owners have been allowed to access their property
through their back yards. This matter was requested to be put on the agenda by a
couple of council members.

He informed the council that records had been researched and no information has been
found to substantiate either an alley or easement exists on the property.

Lisa Rentfro, Councilwoman used to live at 710 Pleasant. She stated there was a platted
alley when she bought the property and had provided city hall with a copy of her
abstract. She stated there had always been an alley there and people have been allowed
to use it. A sewer line runs through the property as well. She had received a phone call
from a property owner stating they were being denied access to their property. She
stated the trash truck used to always back down the alley to pick up trash. There were
poles in the alley at one time that have long since been removed.

Commissioner Barton stated the city had gotten copies of deeds of present owners and
no alley existed. The plats showed that in 1925 a plat was deeded to the city for White
Park. The Huellhorst subdivision was drawn up in 1954 and no alley or easement was
shown on it either.

King Coltrin, Great River Engineering stated he had no doubt that home owners had
used the property to gain access to their properties but whether they have the legal
right to do so is a different matter. He referred to a survey that was done by an
independent agency prior to entering into the grant which did not show any easements
or alleys along the property lines. The trail resides on park land and was not buiit on an
alley. Surveyor pins were found along the area right where the assessor's office
indicated.

Commissioner Barton stated that the homeowners were asking if they could drive over
the trail. Commissioner Ryan asked if homeowners were allowed to access their




properties over the trail would it hold up. King replied no because it only had an
aggregate base with a top overlay of asphalt.

Yvonne Schellen, home owner, informed the commission that her and her husband had
purchased their property a year and half ago and was informed that they would be able
to utilize thelr back gate. They widened their side gate to get their lawn mower threw so
they could mow without going around. She feared for the resale of her property if the
home owners were not allowed access to their properties through the back.

Theresa Pettit, Park Board President stated this project had begun in 2009 with a public
survey. The park board had paid over $5,500 to have an initial survey done of the park
land before applying for the grant. The board had relied on professional services. She
feared if it was publicly announced that home owners would be allowed access to their
properties through the back yards that it would open a flood gate.

The park board voted to install 3 ft. poles that are 4" in diameter to be installed in the
middle of the trails to keep vehicle traffic off the trail. The board is getting ready to
plant red bud and dog wood trees along the back side of the home owner's property
that border the trail to the North to give them some privacy.

Theresa asked King to discuss the difference between a plat and an abstract. King
explained that a abstract will define property lines from the center of the roadway where
a plat defines the dimensions of the lot. That is why there is conflicting information

on propetty lines. Commissioner Horner stated she was a real estate agent by trade and
that when a property owner buys a piece of property they buy title insurance. If an alley
or easement exists it will always be spelled out in the insurance policy. Adverse
possession would not apply in this situation as no one is taking land from anyone else.

City Manager Randall explained that he had spoken with the City Attorney about the
matter. The city currently has an ordinance on the books and he did not want the board
to create a permanent property right by taking a vote. The board could possible create a
license that would only be effect for that homeowner that would not be transferrable.
Requirement would have to be put to it. S

Commissioner Ryan Inquired as to whether it would ruin further grant possibilities if any
changes were made. President Pettit stated that Phase II of the grant would be decided
by January and she felt it could be defrimental to that decision.

Commissioner Ryan made the motion to keep the ordinance as it stands, Commissioner
Horner seconded the motion. Motion passed 6-1 with the following commission
members voting aye:

AYE: Horner, Ryan, Engeldinger, Payne, Ryan, Colwell




NAYES: Breeding

V. Public Commeht/Discussion
None

VI. Department Report
None

VII. Adjournment
Chairman Payne moved to adjourn the meeting at 8:10 p.m. Commissioner Colwell seconded
the motion. All commission members voted aye,

APPROVED:

Regina Payne, Commission Chairman

ATTEST:

Kathie Needham, City Clerk, MMC/MPCC
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RESOLUTION 2015-1379
A RESOLUTION OF THE CITY OF AURORA, MISSOURI AUTHORIZNG AND
DIRECTING THE MAYOR TO EXECUTE AN AGREEMENT WITH THE AURORA
CHAMBER OF COMMERCE

WHEREAS, the City of Aurora, Missouri (the “City”), is a City of the third class and
political subdivision of the State of Missouri, duly created, organized and existing under and by
the virtue of the constitution and laws of the State of Missouri; and

WHEREAS, the City Council is vitally concerned with the economic growth and quality
of life for the citizens, of the City of Aurora; and

WHEREAS, the City Council of the City of Aurora, Missouri has determined the need to
execute a service agreement with the Aurora Chamber of Commerce to promote business and
community growth and development and promote the general welfare and well being of the
citizens of Aurora, Missouri; and

WHEREAS, the City Council of the City of Aurora has agreed to present One Thousand
Dollars ($1,000.00) to the Aurora Chamber of Conmimerce in exchange for their promotion of the
City of Aurora, Missouri to the public at large; and

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF AURORA, that the Mayor is authorized and directed fo execute an agreement with the
Aurora Chamber of Commerce, attached hereto as Exhibit “A” and incorporated herein by
reference.

PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF AURORA
THIS 12th DAY OF JANUARY 2015,

APPROVED:

David I.. Marks, Mayor

ATTEST:

Kathie Needham, City Clerk




AGREEMENT

WHEREAS, the City of Aurora, Missouri (the “City™), is a City of the third class and
political subdivision of the State of Missouri, duly created, organized and existing under and by
the virtue of the constitution and laws of the State of Missouri; and

WHERFEAS, promotion of the City of Aurora is important to the economic development
and quality of life of the City; and :

WHEREAS, the Aurora Chamber of Commerce is incorporated under the laws of the
State of Missouri, and is in the business of promoting business and community growth and
development by: promoting economic programs designed to strengthen and expand the income
potential of all business within the trade area; promoting programs of a civic, social and cultural
nature which are designed to increase the functional and acsthetic values of the community; and
discovering and correcting abuses which prevent the promotion of business expansion and
community growth; and

NOW, THEREFORE, IT IS HEREBY AGREED BY BOTH PARTIES, that the City of
Aurora, Missouri will pay to the Aurora Chamber of Commerce the sum of one thousand dollars
($1,000.00) for the year 2015, in exchange; the Aurora Chamber of Commerce agrees to promote
the City of Aurora to the public at large.

The undersigned certify that they have the authority to bind their respective organizations to this
Agteement.

IN WITNESS WHEREOF the undersigned has executed this Agreement on the 12th day of
January 2015.

CHAMBER OF COMMERCE CITY OF AURORA, MISSOURI

By

(print) David L. Marks, Mayor
Chamber of Commerce President

Attest:

Kathie Needham, City Clerk
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RESOLUTION 2015-1380

A RESOLUTION OF THE CITY OF AURORA, MISSOURI AUTHORIZING AND
DIRECTING THE MAYOR TO EXECUTE AN AGREEMENT WITH THE AURORA
HISTORICAL SOCIETY

WHEREAS, the City of Aurora, Missouri (the “City”), is a City of the third class and
political subdivision of the State of Missouri, duly created, organized and existing under and by
the virtue of the constitution and laws of the State of Missouri; and

WHEREAS, the City Council is vitally concerned with preserving the history of Aurora,
Missouri and its importance to promote the stability and growth of quality of life for the citizens,
of the City of Aurora; and

WHEREAS, the City Council of the City of Aurora, Missouri has determined the need to
execute a service agreement with the Aurora, Missouri Historical Society to preserve and offer
education of the history of Aurora and to provide a Historical Museum to promote education and
preservation of Aurora’s history and the artifacts thereof and promote the general welfare and
well being and preserve the rich heritage of the citizens of Aurora, Missouri; and

WHEREAS, the City Council of the City of Aurora has agreed to present Five Hundred
Dollars ($500.00) to the Aurora, Missouri Historical Society in exchange for their promotion of
education and preservation of the history of the City of Aurora, Missoutri to the public at large;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF AURORA, that the Mayor is authorized and directed to execule an agreement with the
Aurora Historical Society, attached hereto as Exhibit “A” and incorporated herein by reference.

PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF AURORA

THIS 12th DAY OF JANUARY 2015,
APPROVED:

David L. Marks, Mayor

ATTEST:

Kathie Needham, City Clerk




AGREEMENT

WHEREAS, the City of Aurora, Missouri (the “City™), is a City of the third class and
political subdivision of the State of Missouri, duly created, organized and existing under and by
the virtue of the constitution and laws of the State of Missouri; and

WHEREAS, the City Council is vitally concerned with preserving the history of Aurora,
Missouri and its importance to promote the stability and growth of quality of life for the citizens,
of the City of Aurora; and '

WHEREAS, the Aurora, Missouti Historical Society is incorporated under the laws of the
State of Missouri, and is in the business of promoting education and preservation of the history
of the City of Aurora by: promoting programs of a civic, social and cultural nature which are
designed to increase the functional and aesthetic values of the community.

NOW, THEREFORE, IT IS HEREBY AGREED BY BOTH PARTIES, that the City of
Aurora, Missouri will pay to the Aurora, Missouri Historical Society the sum of Five Hundred
Dollars ($500.00) for the 2015 year, in exchange, the Aurora, Missouri Historical Society agrees
to promote the history of the City of Aurora to the public at large.

The undersigned certify that they have the authority to bind their respective organizations to this
Agreement.

IN WITNESS WHEREOF the undersigned has executed this Agreement on the 12th day of
January 2015,

AURORA, MISSOURI HISTORICAL SOCIETY CITY OF AURORA, MISSOURI

By
Historical Society President David L. Marks, Mayor
Attest:

Kathie Needham, City Clerk
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. RESOLUTION 2015-1381
A RESOLUTION OF THE CITY OF AURORA, MISSOURI AUTHORING AND
DIRECTING THE MAYOR TO EXECUTE AN AGREEMENT WITH MAIN STREET
AURORA

WHEREAS, the City of Aurora, Missouti (the “City”), is a City of the third class and
political subdivision of the State of Missouri, duly created, organized and existing under and by
the virtue of the constitution and laws of the State of Missouri; and

WHEREAS, ihe City Council is vitally concerned with the economic growth and quality
of life for the citizens, of the City of Aurora; and

WHERFEAS, the City Council of the City of Aurora, Missouri has determined the need to
execute a service agreement with the Main Street Aurora to provide improvements and
infrastructare from Olive to Madison in the downtown area ; and

WHEREAS, the City Council of the City of Aurora has agreed to present One Thousand
Dollars ($1,000.00) to Main Street Aurora in exchange for their promotion of the downtown
district; and

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF AURORA, that the Mayor is authorized and directed to execute an agreement with Main
Street Aurora, attached hereto as Exhibit “A” and incorporated herein by reference.

PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF AURORA
THIS 12th DAY OF JANUARY 2015,

APPROVYED:

David L. Marks, Mayor

ATTEST:

Kathie Needham, City Clerk, MMC/MPCC




AGREEMENT

WHEREAS, the City of Aurora, Missouri (the “City”), is a City of the third class and
political subdivision of the State of Missouri, duly created, organized and existing under and by
the virtue of the constitution and laws of the State of Missouri; and

WHEREAS, promotion of the City of Aurora is important to the economic development
and quality of life of the City; and

WHEREAS, Main Street Aurora is in the business of promoting business and community
growth and development in the downtown district by: promoting economic programs designed to
strengthen and expand the income potential of all business within the trade area; promoting
programs of a civic, social and cultural nature which are designed to increase the functional and
aesthetic values of the community; and discovering and correcting abuses which prevent the
promotion of business expansion and community growth; and

NOW, THEREFORE, IT IS HEREBY AGREED BY BOTH PARTIES, that the City of
Aurora, Missouri will pay to the Main Street Aurora the sum of one thousand dollars ($1,000.00)
for the year 2015, in exchange; the Main Street Aurora agrees to promote improvements to the
downtown district.

The undersigned certify that they have the authority to bind their respective organizations to this
Agreement.

IN WITNESS WHEREOF the undersigned has executed this Agreement on the 12th day of
January 2015.

MAIN STREET AURORA CITY OF AURORA, MISSOURI
By
Main Street Aurora President David L.. Marks, Mayor

Kathie Needham, City Clerk
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RESOLUTION NO. 2015-1382

A RESOLUTION APPOINTING MEMBERSHIP TO THE AURORA
PARK BOARD

WHEREAS, the City of Aurora, Missouri, has established membership on the Park Board
by Title I Government Code; Chapter 145 Park Board; Section 145.010 of the Aurora Municipal
Code of Ordinances; and

WHEREAS, the Aurora Park Board desires to fill a vacant non-resident seat which
causes notice for the City of Aurora, Missouri to provide the proper public notification for the
said commission vacancy; and

WHEREAS, on January 6, 2015 at 7:00 p.m. the Aurora Park Board recommended the
appointment of Ramona Thach to City Council to fill an unexpired term which will expire on
May 31, 2015; and

NOW, THEREFORE, BE IT RESOLVED, that the following appointment be made to
the Aurora Park Board: :

Section 1: Ramona Thach is hereby appointed to fill the unexpired non-resident term
which will expire on May 31, 2015,

PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF AURORA,
MISSOURI THIS 12th DAY OF JANUARY, 2015, '

APPROVED:

David L. Marks, Mayor

ATTEST:

Kathie Needham City Clerk, MMC/MPCC




City of Aurora

Board and Commisslon Appointment
Application Form

4 Nema Ram~ona Thaei Palte: [~E~5 .. .

Home Address; (22 Fanm Q@M 0, DENNA, VB és%:‘j
E-Mall Address;  Ranvenma-. T'hcloln e Cok net

Home Telephone: (F02 . 84 D. 65 23 | Work Telophone;

Ocupation: Spe el Paftro| @éf_g-t ! Best Time fo Call amigin)

Do you own commmerclal property and/or operale a business In Aurora? 7140

Work/Business Name:

Wark/Business Addrass:

Length of Resldency In Aurora: #'5 prior Fo ~atT agi—

o 7Z3 LffiM S
Ate Yol now, or have you ever served on 4 board, commisslan or commiftee for the Clly of Aurora of any
other community?
0 Yes

0
I yes, pldase glve name of board, commission andlor commitiee and dates served:

(Appllcation conflnued on bhak page)




BOARD OR COMMISSION PREFERENCE{S_): Refer to last page for list of Boards, Commissions and
J|-Cominlitess (Please list no more than thiee boards, commlsslons of commitiees In order of preference)

b o | ]

Applicants for alt ofty board and commisalons eannot be In arrears for any clly taxes? Are you current on
your olty taxes? 5 Yos o No

[ Nartafive Statame t. Please provids g brlsfstatemenilndlcating the basls for your dasire {o be appointed |
o this board or commission nclucing the strengths you fael you could bring to the position for which you
are applying, Information may inlude educalion, professlonal experisnce am{ community activitios

| pertinent to the pesllion for which you are applylng,

)

Growing up in, Aurora, I have always felt a strong sense of Joyalty to my commuuity.
Sines moving back in 2010, my husband and I have worked for the betterment of Aurora,
I currently am a member of Aurora Chamber of Commerce and am active on their
commitiees. Ihave 37 years of work experience as a Speech Pathologlst, mostly in
management, with a Master®s degree in Education. I look forward 10 serving on Aurora’s
Park Board as I fee] it has good leadership and is making excellent progross toward
yeaching goals for Aurora oltizens. Thank you for your conslderation 1o this board,

I understand ihal my attendancs at g regulerly scheduled mestings Is crifical even if | am an alternate
member and that the Clty Councll may appolnt a replacement for members who are ohronlcally absent from

regutar meelings. | also understand that this applicalion Is constdered a publie record,
)

Applicant's Slgnalie;

Rotvnora- Yo

All applications are kept on file for ane year, Buring that ime, your applioation will be considered when
there Is an opening for-the Board or Commisslon for which you have ‘applled. It is suggestad that you
regularly altend the Board or Commlsslon meetings In which you are Interested in applyln for. The Board
or Comilsslon will have to Inlerview each Interestad candidate before making thelr reéemmendation to the

Clty Councll,

> Mail or deliver your completed applicalion to: Glly of Aurora, Alln: Clly Glork, .0, Box 30, Aurora,
MO 65805

* Applleatlon must be completely fllad out In order to he coneldered *

THANK YOU FOR YOUR INTEREST IN THE GITY OF AURORA ’
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CFDA Number: CFDA #20205

CFDA Title: Highway Planning and Construction

Award name/mumber: TAP-1102(705)

Award Year: 2015

Federal Agency: Federal Highway Administration, Department of Transportation

CITY OF AURORA

Bill No. 2015-3019 Ordinance No. 2015-3019

An Ordinance to authorize the Mayor to execute a contract between the Cily of Aurora
and the Missowri Highway and Transportation Commission providing for Phase II of the

White Park Trail.
Be it ordained by the City Council of Aurora as follows:

Section 1. That the Mayor is hereby authorized to execute on behalf of the
City of Aurora a contract with the Missouri Highway and Transportation Commission
providing for Phase 2 of the White Park Trail.

Section 2, That all ordinances or patts of ordinances therefore enacted which
are in conflict herewith are hereby repealed.

Section 3. This ordinance shall be in full force and effect from and after the
date of its passage and approval. Read two times, passed and approved on the 12" day
of January, 2015.

APPROVED AS TO FORM

City Attorney Mayor

Attest:

City Clerk

Fig. 136.3.16 Revised 01-01-08




CCO Form; FS25
Approved: 04/95 (MGB)
Revised: 01/156 (MWH)

Modified:

CFDA Number:

CFDA Title: Highway Planning and Construction

Award name/number. TAP-1102(705)

Award Year: 2015

Federal Agency: Federal Highway Administration, Department of Transportation

MISSOURI HIGHWAYS AND TRANSPORTATION COMMISSION
TRANSPORTATION ALTERNATIVES FUNDS
PROGRAM AGREEMENT

THIS AGREEMENT is entered into by the Missouri Highways and Transportation
Commission (hereinafter, "Commission") and the City of Aurora (hereinafter, “City").

WITNESSETH:

NOW, THEREFORE, in consideration of the mutual covenants, promises and
representations in this Agreement, the parties agree as follows:

(1) PURPOSE: The United States Congress has authorized, in 23 U.S.C.
MAP-21 §1122, §101, §106 and §213, SAFETEA-LU §1404 funds to be used for
transportation alternatives activities. The purpose of this Agreement is to grant the use
of such transportation alternatives funds to the City.

(2) LQCATION: The transportation alternatives funds which are the subject of
this Agreement are for the project at the following location:

This project is a 10’ wide asphalt pedestrian bicycie trail that is approximately
2,525 feet in length. 1t will link the western neighborhoods and Pate Elementary School
to White Park and to the downtown neighborhoods and business district of Aurora.

The general location of the project is shown on attachment marked “Exhibit A"
and incorporated herein by reference.

(3) REASONABLE PROGRESS POLICY: The project as described in this

agreement is subject to the reasonable progress policy set forth in the Local Public
Agency (LPA) Manual [and the final deadline specified in Exhibit B attached hereto and
incorporated herein by reference. In the event, the LPA Manual and the final deadline
within Exhibit B conflict, the final deadiine within Exhibit B controls]. If the project is
within a Transportation Management Area that has a reasonable progress policy in




L

place, the project is subject to that policy. If the project is withdrawn for not meeting
reasonable progress, the City agrees to repay the Commission for any progress
payments made to the City for the project and agrees that the Commission may deduct
progress payments made to the City from future payments to the City. The City may not
be eligible for future Transportation Alternatives Funds if the City does not meet the
reasonable progress policy.

(4) INDEMNIFICATION:

(A) To the extent allowed or imposed by law, the City shall defend,
indemnify and hold harmless the Commission, including its members and the Missouri
Department of Transportation {MoDOT or Department) employees, from any claim or
liability whether based on a claim for damages to real or personal property or to a
person for any matter relating to or arising out of the City's wrongful or negligent
performance of its obligations under this Agreement,

(B) The City will require any contractor procured by the City to work
under this Agreement:

1. To obtain a no cost permit from the Commission’s district
engineer prior to working on the Commission’s right-of-way, which shall be signed by an
authorized contractor representative (a permit from the Commission's district engineer
will not be required for work outside of the Commission’s right-of-way); and

2. To carry commercial general fiability insurance and
commercial automobile liability insurance from a company authorized to issue insurance
in Missouri, and to name the Commission, and MoDOT and its employees, as additional
named insureds in amounts sufficient to cover the sovereign immunity limits for Missouri
public entities as calculated by the Missouri Department of Insurance, Financial
Institutions and Professional Registration, and published annually in the Missouri
Register pursuant to Section 537.610, RSMo. The City shall cause insurer to increase
the insurance amounts in accordance with those published annually in the Missouri
Register pursuant to Section 537.610, RSMo.

(C) In no event shall the language of this Agreement constitute or be
construed as a waiver or limitation for either party’s rights or defenses with regard to
each party's applicable sovereign, governmental, or official immunities and protections
as provided by federal and state constitution or law.

(5) AMENDMENTS: Any change in this Agreement, whether by maodification
or supplementation, must be accomplished by a formal contract amendment signed and
approved by the duly authorized representatives of the City and the Commission.

(6) COMMISSION REPRESENTATIVE; The Commission's Chief Engineer is
designated as the Commission's representative for the purpose of administering the
provisions of this Agreement. The Commission's representative may designate by

e




written notice other persons having the authority to act on behalf of the Commission in
furtherance of the performance of this Agreement.

(7) NONDISCRIMINATION ASSURANCE: With regard to work under this
Agreement, the City agrees as follows:

(A)  Civil Rights Statutes: The City shall comply with all state and
federal statutes relating to nondiscrimination, including but not limited to Title VI and
Title VIl of the Civil Rights Act of 1964, as amended (42 U.S.C. §2000d and §2000e, ef
seq.), as well as any applicable tities of the "Americans with Disabilities Act” (42 U.S.C.
§12101, et seq.). In addition, if the City is providing services or operating programs on
behalf of the Department or the Commission, it shall comply with ail applicable
provisions of Title 11 of the "Americans with Disabilities Act".

(B)  Administrative Rules: The City shall comply with the administrative
rules of the United States Department of Transportation relative to nondiscrimination in
federally-assisted programs of the United States Department of Transportation (49
C.F.R. Part 21) which are herein incorporated by reference and made part of this
Agreement.

(C)  Nondiscrimination: The City shall not discriminate on grounds of
the race, color, religion, creed, sex, disability, national origin, age or ancestry of any
individual in the selection and retention of subcontractors, including procurement of
materials and leases of equipment. The City shall not participate either directly or
indirectly in the discrimination prohibited by 49 C.F.R. §21.5, including empioyment
practices,

(D)  Solicitations for Subcontracts, Including Procurements of Material
and Equipment: These assurances concerning nondiscrimination also apply to
subcontractors and suppliers of the City. These apply to all solicitations either by
competitive bidding or negotiation made by the City for work to be performed under a
subcontract including procurement of materials or equipment.  Each potential
subcontractor or supplier shall be notified by the City of the requirements of this
Agreement relative to nondiscrimination on grounds of the race, color, religion, creed,
sex, disability or national origin, age or ancestry of any individual.

()  Information and Reports: The City shall provide all information and
reports required by this Agreement, or orders and instructions issued pursuant thereto,
and will permit access to its books, records, accounts, other sources of information, and
its facilities as may be determined by the Commission or the United States Department
of Transportation to be necessary to ascertain compliance with other contracts, orders
and instructions. Where any information required of the City is in the exclusive
possession of another who fails or refuses to furhish this information, the City shall so
certify to the Commission or the United States Department of Transportation as
appropriate and shall set forth what efforts it has made to obtain the information.




(F)  Sanctions for Noncompliance: In the event the City fails to comply
with the nondiscrimination provisions of this Agreement, the Commission shall impose
such contract sanctions as it or the United States Department of Transportation may
determine to be appropriate, including but not limited to:

1. Withholding of payments under this Agreement until the City
complies; and/or

2. Cancellation, termination or suspension of this Agreement, in
whole or in part, or both.

(G}  Incorporation of Provisions: The City shall inciude the provisions of
paragraph (7) of this Agreement in every subcontract, including procurements of
materials and leases of equipment, unless exempted by the statutes, executive order,
administrative rules or instructions issued by the Commission or the United States
Department of Transportation. The Cily will take such action with respect fo any
subcontract or procurement as the Commission or the United States Department of
Transportation may direct as a means of enforcing such provisions, including sanctions
for noncompliance; provided that in the event the City becomes involved or is
threatened with litigation with a subcontractor or supplier as a result of such direction,
the City may request the United States to enter into such litigation to protect the
interests of the United States.

(8) ASSIGNMENT: The City shall not assign, transfer or delegate any
interest in this Agreement without the prior written consent of the Commission.

| (9) LAW OF MISSOURI TO GOVERN: This Agreement shall be construed
according to the laws of the State of Missouri. The City shall comply with all local, state
and federal laws and regulations relating to the performance of this Agreement.

(10) CANCELLATION: The Commission may cancel this Agreement at any
time for a material breach of contractual obligations by providing the City with written
notice of cancellation. Should the Commission exercise its right to cancel this
Agreement for such reasons, cancellation will become effective upon the date specified
in the notice of cancellation sent to the City.

(11) ACCESS TO RECORDS: The City and its contractors must maintain all
records relating to this Agreement, including but not limited to invoices, payrolls, etc.
These records must be available at no charge to the Federal Highway Administration
(FHWA) and the Commission and/or their designees or representatives during the
period of this Agreement and any extension, and for a period of three (3) years after the
date on which the Cily receives reimbursement of their final invoice from the
Commission.

(12) FEDERAL-AID PROVISIONS: Because responsibility for the performance

of all functions or work contemplated as part of this project is assumed by the City, and




the City may elect to construct part of the improvement contemplated by this Agreement
with its own forces, a copy of Section Il and Section i, as contained in the United
States Department of Transportation Form Federal Highway Administration (FHWA)
1273 "Required Contract Provisions, Federal-Aid Construction Contracts," is attached
and made a part of this Agreement as Exhibit C. Wherever the term "the contractor” or
words of similar import appear in these sections, the term “the City" is to be substituted.
The City agrees to abide by and carry out the condition and obligations of "the
contractor" as stated in Section Il, Equal Opportunity, and Section I, Nonsegregated
Facilities, as set out in Form FHWA 1273, ‘

(13) ACQUISITION OF RIGHT QF WAY: With respect to the acquisition of
right of way necessary for the completion of the project, the City shall acquire any
additional necessary right of way required for this project and in doing so agrees that it
will comply with all applicable federal laws, rules and regulations, including 42 U.S.C.
4601-4655, the Uniform Relocation Assistance and Real Properly Acquisition Act, as
amended and any regulations promulgated in connection with the Act.

(14) MAINTENANCE OF DEVELOPMENT: The City shall maintain the herein
contemplated improvements without any cost or expense to the Commission. Al
maintenance by the City shall be done for the safety of the general public and the
esthetics of the area. In addition, if any sidewalk or bike trails are constructed on the
Commission's right-of-way pursuant to this Agreement, the City shall inspect and
maintain the sidewalk or bike trails constructed by this project in a condition reasonably
safe to the public and, to the extent allowed by law, shall indemnify and hold the
Commission harmless from any claims arising from the construction and maintenance
of said sidewalk or bike trails. |f the City fails to maintain the herein contemplated
improvements, the Commission or its representatives, at the Commission's sole
discretion shall notify the City in writing of the City’s failure to maintain the improvement.
If the City continues to fail in maintaining the improvement, the Commission may
remove the herein contemplated improvement whether or not the improvement is
located on the Commission's right of way. Any removal by the Commission shall be at
the sole cost and expense of the City. Maintenance includes but is not limited to
mowing and trimming between shrubs and other plantings that are part of the
improvement.

(15) PLANS: The City shall prepare preliminary and final plans and
specifications for the herein improvements. The plans and specifications shall be
submitted to the Commission for the Commission's review and approval. The
Commission has the discretion to require changes to any plans and specification prior to
any approval by the Commission.

(16) REIMBURSEMENT: The cost of the contemplated improvements wili be
borne by the United States Government and by the City as follows:

(A) Any federal funds for project activities shall only be available for
reimbursement of eligible costs which have been incurred by City. Any costs incurred




by City prior to authorization from FHWA and notification to proceed from the
Commission are not reimbursable costs. The federal share for this project will be 80
percent not to exceed $250,000.00. The calculated federal share for seeking federal
reimbursement of participating costs for the herein improvements will be determined by
dividing the total federal funds applied to the project by the total participating costs.
Any costs for the herein improvements which exceed any federal reimbursement or are
not eligible for federal reimbursement shall be the sole responsibility of City. The
Commission shall not be responsible for any costs associated with the herein
improvement unless specifically identified in this Agreement or subsequent written
amendments.

(17) PROGRESS PAYMENTS: The City may request progress payments be
made for the herein improvements as work progresses but not more than once every
two weeks. Progress payments must be submitted monthly. The City shall repay any
progress payments which involve ineligible costs.

(18) PROMPT PAYMENTS: Progress invoices submitted to MoDOT for
reimbursement more than thirty (30) calendar days after the date of the vendor invoice
shall also include documentation that the vendor was paid in full for the work identified
in the progress invoice. Examples of proof of payment may include a letter or e-mail
from the vendor, lien waiver or copies of cancelled checks. Reimbursement will not be
made on these submittals until proof of payment is provided. Progress invoices
submitted to MoDOT for reimbursement within thirty (30) calendar days of the date on
the vendor invoice will be processed for reimbursement without proof of payment to the
vendor. If the City has not paid the vendor prior to receiving reimbursement, the City
must pay the vendor within two (2) business days of receipt of funds from MoDOT.

(19) PERMITS: The City shall secure any necessary approvals or permits from
any federal or state agency as required for the completion of the herein improvements.
If this improvement is on the right of way of the Commission, the City must secure a
permit from the Commission prior to the start of any work on the right of way. The
permits which may be required include, but are not limited to, environmental,
architectural, historical or cultural requirements of federal or state law or regulation.

(20) INSPECTION OF IMPROVEMENTS AND RECORDS: The City shall
assure that representatives of the Commission and FHWA shall have the privilege of
inspecting and reviewing the work being done by the City’s contractor and subcontractor
on the herein project. - The City shall also assure that its contractor, and all
subcontractors, if any, maintain all books, documents, papers and other evidence
pertaining to costs incurred in connection with the Transportation Alternatives Fund
Program Agreement, and make such materials available at such contractor's office at all
reasonable times at no charge during this Agreement period, and for three (3} years
from the date of final payment under this Agreement, for inspection by the Commission,
FHWA or any authorized representatives of the Federal Government and the State of
Missouri, and copies shall be furnished, upon request, to authorized representatives of
the Commission, State, FHWA, or other Federal agencies.




(21) CREDIT FOR DONATIONS OF FUNDS, MATERIALS, OR SERVICES: A
person may offer to donate funds, materials or services in connection with this project.
Any donated funds, or the fair market value of any donated materials or services that
are accepted and incorporated into this project shali be credited according to 23 U.S.C.
§323.

(22) DISADVANTAGED BUSINESS ENTERPRISES (DBE): The Commission
will advise the City of any required goals for participation by disadvantaged business
enterprises (DBEs) to be included in the City's proposal for the work to be performed.
The City shall submit for Commission approval a DBE goal or plan. The City shall
comply with the plan or goal that is approved by the Commission and all requirements
of 49 C.F.R. Part 26, as amended.

(23) VENUE: ltis agreed by the parties that any action at law, suit in equity, or
- other judicial proceeding to enforce or construe this Agreement, or regarding its alieged
breach, shall be instituted only in the Circuit Court of Cole County, Missouri.

(24) NQTICE TO BIDDERS: The City shali notify the prospective bidders that
disadvantaged business enterprises shall be afforded full and affirmative opportunity to
submit bids in response to the invitation and will not be discriminated against on
grounds of race, color, sex, or national origin in consideration for an award,

(25) FINAL AUDIT: The Commission may, in its sole discretion, perform a final
audit of project costs. The United States Government shall reimburse the City, through
the Commission, any monies due. The City shall refund any overpayments as
determined by the final audit.

(26) OMB AUDIT: If the City expend(s) five hundred thousand dollars
($500,000) or more in a year in federal financial assistance it is required to have an
independent annual audit conducted in accordance with OMB Circular A-133. A copy of
the audit report shall be submitted to MoDOT within the earlier of thirty (30) days after
receipt of the auditor's report(s), or nine (9) months after the end of the audit period.
Subject to the requirements of OMB Circular A-133, if the City expend(s) less than five
hundred thousand dollars ($500,000) a year, the City may be exempt from auditing
requirements for that year but records must be available for review or audit by
applicable state and federal authorities.

(27) FEDERAL FUNDING ACCOUNTABILITY AND TRANSPARENCY ACT
OF 2006: The City shall comply with all reporting requirements of the Federal Funding
Accountability and Transparency Act (FFATA) of 2006, as amended. This Agreement is
subject to the award terms within 2 C.F.R. Part 170.

[Remainder of Page Intentionally Left Blank]




IN WITNESS WHEREOQF, the parties have entered into this Agreement on the date last

written below,

Executed by the City this day of , 20
Executed by the Commission this day of . 20
MISSQURI HIGHWAYS AND
TRANSPORTATION COMMISSION CITY OF AURORA
By
Title Title
ATTEST: ATTEST:
By
Secretary to the Commission
Title

Approved as to Form:

Commission Counsel

Approved as to Form:

Title

Ordinance No
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Exhibit B - Project Schedule

Project Description: Project: TAP-1102(705), A 10’ wide asphalt pedestrian bicycle trail that is
approximately 2,525 feet in length, It will link the western neighborhoods and Pate Elementary
School to White Park and to the downtown neighborhoods and business district of Aurora,

Task Date

Date funding is made available or allocated to recipient Jan, 2015
Solicitation for Professional Engineering Services (advertised) -
Engineering Services Contract Approved Mar. 2015
Conceptual Study (if applicable) - -
Preliminary and Right-of-Way Plans Submittal Aug. 2015
(if Applicable)

Plans, Specifications & Estimate (PS&E) Submittal Dec, 2015
Plans, Specifications & Estimate (PS&E) Approval Jan, 2016
Advertisement for Letting Feb. 2016
Bid Opening Mar. 2016
Construction Contract Award or Planning Study completed May 2016
(REQUIRED)

*Note: the dates established in the schedule above will be used in the applicable ESC between
the sponsor agency and consultant firm.

**Schedule dates are approximate as the project schedule will be actively managed and issues
mitigated through the project delivery process. The Award Date or Planning Study Date
deliverable is not approximate and a Supplemental Agreement is required to modify this date.




FHWA.-1273 -- Revised May 1, 2012

Ex HIRTT C
REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION GONTRACTS

. General

. MNondiscriminalion

I, Nonsegregated Facilities

V. Davis-Bacon and Related Act Provisions

V. Contract Work Hours and Salely Standards Act
Prrovisions

Vi,  Sublelting or Assigning the Conlract

Vii. Safely: Accident Prevention

Vill. False Stataments Concernlng Highway Projects

X, Implementalion of Clean Air Act and Federal Water
Pollution Conirol Act

X.  Complfance with Govermnmentwide Suspension and
Debarment Requirements

XI.  Cerlification Regarding Use of Coniract Funds for
Lobbying

ATTACHMENTS

A, Employment and Materials Preference for Appalachian
Povelopment Highway System or Appalachian Local Access
Road Contracis {included in Appalachian conlracts only)

. GENERAL

1. Form FHWA-1273 must be physically incorporated in each
conslruction contract funded under Title 23 {excluding
emergency contracis solely intended for debris removal). The
contractor {or subcontraclor} must insert this form: in gach
subcontract and furiher require its incluslon in all lower tier
subcontracts {excluding purchase orders, renlal agreemenis
and other agreemenis for supplles or services).

The applicabls requirements of Form FHWA-1273 are
incorporaled by referance for work done under any purchase
order, rental agreement or agreement for other services. The
prime contractor shall be responsible for compliance by any
subcontractor, Jower-lier subconlractor or sesvice provider.

Form FHWA-1273 must be included In ol Federal-aid design-
buitd contracts, In all subcontracls and in lower lier
subcontracts {excluding subcontracls for design services,
purchase orders, renlal agresments and other agreements for
supplies or sarvices). The design-builder shail be responsible
for compliance by any subcontraclor, lower-tier subcontraclor
or service provider.

Contracting agencies may refarence Form FHWA-1273 in bid
proposal or request for proposal documents, however, the
Form FHWA-1273 must be physically incerporated (not
raferonced) in all ¢contracts, subcontracts and lower-tier
subcontracts (excluding purchase orders, rental agresments
and olher agreements for supptias or services related to a
construclion conlractl).

2. Subject to the applicability crileria noted in the following
sections, these contract provisions shalt apply to all work
performed on the conlract by the conlraclor's own organization
and with the assistance of workers under the contraclor’'s
immediate superintendence and to all work performed on the
conlract by plocework, station work, or by subcontract.

3. A breach of any of 1he stipulations contained in these
Required Conleact Provisions may be sufficient grounds for
withholding of progress payments, withholding of final
payment, lermination of the contract, suspension { debarment
or any other action determined {o be appropriate by the
contracling agency and FHWA,

4. Selection of Labor: During the performance of this conlract,
lhe contracior shali not use convicl labor for any purpose
within ke limits of a construction project on a Federal-aid
highway unless it is labor performed by convicls who are on
parole, supervised release, or probation. The term Federal-aid
highway dees not include roadways funclionally classified as
local roads or reral minor collectors,

Ii. NONDISCRIMINATION

The provisions of this section related Lo 23 CFR Part 230 are
applicable to all Federal-ald construclion contracts and 1o ali
relaled construction subconlracts of $10,000 or more. The
provisions of 23 CFR Part 230 are not applicable to material
supply, engineering, or architectural servica conliacts.

In addition, the coniraclor and all subcontractors musl comply
with the following policies: Executive Order 11246, 41 CFR 60,
29 CFR 1625-1627, Tille 23 USC Section 140, lhe
Rehabilitation Act of 1973, as amended (20 USC 794}, Title VI
of tha Civil Rights Acl of 1964, as amended, and related
tegulations including 49 CFR Parts 21, 28 and 27; and 23 CFR
Parts 200, 230, and 633.

The contraclor and all subcontractors must comply with: the
requirements of the Equal Opporlunity Clause in 41 CFR 60-
1.4tb and, for all construction conlracts exceeding $19.000,
the Standard federal Equal Employment Qpportunity
Consteuction Conleact Specifications in 41 CFR 60-4.3.

Note: The U.S. Department of Labor has exclusive authority to
determine compliance with Execulive Order 11246 and the
palicies of 1he Secretary of Labor including 41 CFR 60, and 29
CFR 1625-1627. The contracling agency and the FHWA have
the authority and the responsibitity to ensure compliance with
Title 23 USC Section 140, the Rehabiitalion Act of 1973, as
amended {28 USC 794), and Title V1 of the Civil Rights Act of
1964, as amended, and related regulations including 48 CFR
Parts 21, 26 and 27; and 23 CFR Paris 200, 230, and 633.

The following provision is adopted from 23 CFR 230, Appendix
A, with appropriate revisions lo conformt fo the U.S.
Depariment of L.abor {US DOL} and FHWA requiremeanls.

1. Equal Employment Opportunity: Equal employment
opportunity (EEQ) requirements not lo discriminate and to lake
affirmative action to assure equal opportunity as set forth
under laws, executive orders, rules, regulations (28 CFR 35,
29 CFR 1630, 20 CFR 1525-1627, 41 CFR 60 and 49 CFR 27}
and orders of the Secretary of L.abor as modified by the
provisions presciibed herein, and imposed pursuant to 23
U.5.C. 146 shall constilute the EEQ and specific affirmative
action standards for the contractor's project activities under




this conlracl. The provisions of the Americans with Disabilities
Act of 1990 (42 11.5.C. 12101 ol seq.} set forlh under 28 CFR
35 and 28 CFR 1630 are incorporated by reference in this
conlvact, in tha execution of Lhis conlract, the contracior
agrees to comply with the fellowing mirimum specific
requirement activities of EEO:

a. The contractor will work with the contracting agency and
Ihe Federal Govemment lo ensure ihat it has made every
good fallh effort to provide equal opportunity with respact to alt
of its tenms and conditions of employment and in thelr review
of aclivittes under the contracl.

b. The contractor will accapt as ils operating poticy the
folfowing statement:

*Itis the policy of this Cempany to assure that applicants
are employed, and that employees are lreated during
employmeant, without regard to their race, religion, sex, color,
national origin, age or disability. Such action shall include:
amployment, upgrading, demotion, or fransfer; récruitmen or
recruitment advertising; jayoff or lermination; rates of pay or
othar forms of compensation; and selection for tralning,
Including apprenticeshlp, pre-apprenticeship, andfor on-the-
job training.”

2, EEOQ Officer: The conlracler will dasignale and make
known to the contracting officers an EEG Officer who will have
tha responsibility for and must be capable of effectively
administering and promoting an aclive £EEO program and who
must be asslgned adequate authorily and responsibility to do
50.

3. Dissemination of Policy: All members of tha contractor's
staff who are authorized 1o hire, supervise, promote, and
discharge employeas, or who recommend such action, or who
ase substantially involved in such action, will be made fully
cognizant of, and will implement, the coniractor's EEQ policy
and contraclual responsibilities to provide EEQ In each grade
and classification of employment. To ensure that the above
agreement will be met, the following actions will ba taken as a
minimunm:

a. Perlodic meetings of supervisory and personnel office
employees will be conducted before Lhe start of work and then
not less often than once avery six months, at which fime the
conleactor's EEQ poticy and its implementation will be
raviewed and exptained. The meetings will be conducted by
{he EEC Officer.

b. All new supervisory or personngl office employees will be
given a thorough indoctrination by the EEO Officer, covering
all major aspects of the contractor's EEO obligalions within
thiry days following their reperling for duty with the conlraclor.

¢. All personnel who are engaged in direct reciuilment for
the project will be instructed by the EEO Officer in the
contractors procedures for localing and hirdng minorities and
womaen.

d. Notices and posters setling forth the contractor’s EEO
policy will be placed In areas readlily accessible lo employees,
applicants for employment and potential employees.

e. The conlractor's EEQ policy and the procedures lo
implemant such policy will be brought to the allention of
employees by maans of meetings, employee handbooks, or
other appropriale means.

4. Recrultmont: When advertising for employees, the
contractor wilt include in 2l adverlisements for employees the
notation: “An Equal Opporiunity Employer.” All such
advertisements will be placed in publications having a large
clrculation among minorities and wonien in the area from
which the project work force would normatly be derived.

a. The contracior will, untess precluded by a valid
bargaining agreement, conduct systemaiic and direcl
recraitment through public and private employee referrat
sources likely 1o yield qualified minorities and women. To
meet this requirement, the contractor will identify sources of
potential minosily group employees, and establish with such
idenlified seurces procedures whereby minorily and woren
applicanis may be referred to the conlractor for employment
consideration.

b. Inihe eveni the centraclor has a valid bargaining
agreement providing for exclusive hiring hall referrals, the
contractor is expecied te observe the provisions of that
agreement lo tha exien! thal the sysiem meets Lhe contractor's
compliance with EEQ conifract provisions. Where
implementation of such an agreement has the effect of
discriminaling against minorilies of women, or obligstes the
contractor to do the same, such implamentation violates
Federal nondiscrimination provisiens.

¢. The coniractor will ancourage its present employees lo
refer minorities and women as applicanls for employmenl.
Information and procedures wilh regard lo refernng such
applicants will be discussed with employees,

6. Personnel Actlons: Wages, working conditiens, and
employee benefils shall be eslablished and administered, and
personnel actions of every lype, including hiring, upgrading,
promotion, transfer, demation, layoff, and temmination, shall be
laken withou! regard 1o race, color, refigion, sex, nalional
arigin, age or disabitity. The following procedures shall be
followed:

a. The contractor will conduel periedic inspections of projact
siles to insure that working canditions and employee facilities
do not indicate discriminatory treatmant of project site
personnel,

b. The contractor wili pericdically evaluate the spread of
wages paid within each classification to delemiine any
avidence of discriminatory wage praclices.

¢. The contraclor will periodically review setected personne!
actions in depth to determine whether there is evidence of
discrimination. Where evidence is found, lhe conteactor will
promplly take corrective aclion. If the review indicates that the
discrimination may extend beyond the actions reviewed, such
correclive action shall include all affecled persons.

d. The contractor will promplly investigale all complaints of
afleged discrimination mads to the contractor in connection
with ils obligations under this contrac!, will attempt te resolve
such complaints, and witl take appropriate correclive aclion
within a reasonable time. | the invesligation indicates that the
discimination may affest persons other than 1he complainant,
such corrective actien shall include such other persons. Upon
completion of each investigation, the contractor wilk inform
every complainant of alt of their avenues of appeal.

6. Training and Promotion:

a. The conlractor will assist In locating, qualifying, and
increasing the skifis of minorilies and woman who are




applicants for employment or current employess. Such efforts
should be aimed al developing full journey level status
employees in the type of trade or Job classificalion involved.

b. Consistent with the conlraclor's work force requirements
and as permissible under Federal and State regulations, the
confracler shall make full use of lraining programs, Le.,
apprenticeship, and on-the-Job tralning programs for the
geographical area of contract performance. In the event a
spectal provision for training is provided under this contract,
this subparagraph wilt be superseded as indicated in the
special provision. The contracling agensy may reserve
training positions for persons who receive welfare assistance
in accordance with 23 U.S.C. 140(a).

¢. The contractor will advise employees and applicants for
employment of available training programs and entrance
requirements for each.

d. The conlractor will periodically review the {raining and
promotion polential of employees who are minerities and
women and will encourage eligible employees |o apply for
such fraining and promotion,

7. Unions: if the contraclor selies in whole or in part upon
unions as a source of employess, the conlractor will use good
falth efforis 1o obtain the cooperalion of such unions (o
increase opporlunities for minorities and women. Actions by
the conlraclor, either directly or through a conlractor's
assoclation acling as agent, will include the procedures set
forth below:

a. The contractor will use good faith efforts to develop, in
cooperation with the unions, joint tralning programs aimed
loward quatitying more mincrities and women for membership
in the unions and increasing the skifls of minorities and women
so thal they may qualify for higher paying employment.

b. The contractor will use good faith efforis to incorporate an
EFQ clause inlo gach union agreement {o the end that such
union will be contractually bound to refer applicants without
regard o their race, color, religion, sex, national origin, age or
disabltity.

¢. The coniraclor is {0 oblaln Information as to the referrat
practices and policies of the labor union except thal lo Lthe
exient suchinformatlon is within the exclusive possession of
the labor union and such labor union refuses to furnish such
inforrnation to tha contractor, the conlractor shalt so certify to
tha conlracting agency and shali sel forih what efforls have
been made io oblain such Informalion,

d. 1n the evant the union is unable to provide the contractor
with a reasonable flow of refesrals within the lime limil set forth
in the collective bargaining agreement, the coniractor will,
through independent recruitment efforts, fill the employment
vacancias without regard lo race, color, religion, sex, national
origin, age or disability; making fulf efforis Lo obtain qualified
and/or qualifiable minoritles and women. The failure of a union
to provide sufficient referrals (aven though it Is obligated to
provide exclusive referrals under the tenms of a collective
bargaining agreement) does not refieve the conlraclor from the
requirements of this paragraph. in the event the union referral
practice pravents tha contractor from meeling lhe obligations
pursuant to Executive Order 11246, as amended, and these
special provisions, stch contractor shall immediately notify the
contracting agency.

8. Reasonable Accommodation for Applicants /
Empioyeos with Disablilties: The contractor musl be familiar

with the requirements for and comply with the Americans with
Disabilities Act and all rules and regulatiens established there
under. Employers musl provide reasonable accommodation in
all employmeni activilies enless to do so would cause an
urdus hardship.

9. $oloction of Subcontractors, Procuremant of Materlals
and Leasing of Equipmaent: The conlractor shall nol
discriminate on the grounds of race, color, religion, sex,
national origin, age or disabilily in the sefection and retenlion
of subgontractors, including procurement of materials and
leases of equipment. The contracter shall take all necessary
and reasonable steps to ensure nondiscrimination in {he
adminisiration of this contract,

a. The contractor shall notify alt potential subcontractors and
suppliers and lessors of their EEO obligations under this
contract.

b. The contractor wili use good faith efforts o ensure
subcontractor compliance wilh their EEG obligations.

10. Assurance Required by 49 CFR 26.13(b}:

a. The requirements of 43 CFR Part 26 and the State
DOY's U.S. BOT-approved DBE program are incorporated by
reference,

b. Tha contractor or subcontractor shalt not discriminale on
the basis of race, color, national origin, or sex in the
performance of this conleact. The contractor shall carry out
applicable requirements of 49 CFR Part 26 in the award and
adminisiration of DOT-assisted contracts. Failure by the
conlractor to carry oul {hese requirements is a material breach
of this contract, which may result In the terminalion of this
centract or such olher remedy as the contracting agency
deems appropriale.

11. Records and Reports: The contractor shall keep such
records as necessary o decument compliance with the EEQ
requirements. Such records shall be retained for a pericd of
three years follewing 1he date of the final payment lo the
contractor for all cantract work and shall be available al
reasonable limes and places for inspection by autherized
reprasentalives of the contracling agency and the FHWA.

a. The recards kept by the contractor shall document the
following:

{1} The number and work hours of minority and nion-
minorily group members and woemen employed in each work
classification on {he preject;

{2} The progress and elforls being made in cooperation
with unions, when applicable, to increase employment
opportunities for minerities and women; and

{3) The progress and efforts being made in localing. hiting,
lraining, qualifying, and upgrading minorities and wemen;

b. The contractors and subcontractors will submit an annual
report to the centracting agency each July for the duration of
the project, indicating the number of minorily, women, and
non-minority group employees currently engaged in each work
classification required by the contract work. This information is
to be reported on Fomt FHWA-1391. The staffing data should
represenl the project work force on board in all or any pari of
the fast payroll peried preceding the end of July. 1f on-the-job
training is being required by special provision, lhe contractor




will be requirad to collect and report training dala. The
employment dala should reflect the work force on board during
all or any parl of the last payroll period preceding lhe end of
Juiy.

l}. NONSEGREGATED FACILITIES

This provision is applicable to al Federal-aid construclion
contracls and o all related construction subcontracls of
$10,000 or more.

The contracior must ensurs that facitilies provided for
amployees are provided in such a manner hat segregation on
the basis of race, color, religion, sex, or national orgin cannot
result. The coniractor may neither require such segregaled
use by written or oral policies nor folerate such use by
employee cuslom. The conlraclor's obligation extends further
lo ensure that ils employees are not assigned to performn their
services al any location, under Ihe confractor's centrol, where
the facilities are segregated. The term "facililies" includes
waiting rooms, work areas, restauranls and other ealing areas,
tima clocks, restrooms, washreoms, locker rooms, and other
storage of dressing areas, parking lets, drinking fountains,
recreation or entertainment areas, transporiation, and housing
provided for employees. The contractor shall provide separale
or singte-user restrooms and necessary dressing or sleaping
areas to assure privacy between sexes.

IV. DAVIS-BACON AND RELATED ACT PROVISIONS

This section is applicable to all Foderal-aid construction
projecls exceading $2,000 and to ail relaled subcontracls and
lower-tier subconiracts {regardliess of subcontract size). The
raquirements apply 1o all projects located within the righl-of-
way of a roagway that Is funclionally classified as Faderal-aid
highway. This excludes roadways funclionally classified as
local roads or rural minor collectors, which are exempt.
Contracting agencies may glact to apply these requirements to
other projects.

The following provisions are from the U.S. Depariment of
Labor regulations in 29 CFR 5.5 "Conlrac! provisions and
rofated maltars” with minor revisions ta confarm la the FHWA-
1273 format and FHWA program requirements,

1. Minimum wages

a. Alllaborers and mechanics employed of working upon
1he site of the work, will be paid unconditionally and not fess
often than once a week, and without subsequent deduction or
rebate on any account (except such payroll deduclions as are
permitted by regulations issued by the Secretary of Labor
under the Copeland Acl {28 CFR part 3)}, the full amount of
wages and bona fide fringe benefils (or cash equivalents
thereof) due at time of payment computed at rates nol less
than those contained in the wage determination of the
Secrelary of Labor which Is attached hereto and made a part
hereof, regardiess of any contractual relationship which may
be alfeged to exisl between the contraclor and such laborers
and mechanics.

Contribullons made of costs reascnably anticipated for bona
fide fringe benafils under section 1{b}(2} of he Davis-Bacon
Act on bahalf of iaborers or mechanics are considered wages
paid {o such laborers or mechanics, subject {o the provisions

of paragraph 1.d. of this seclion; also, regular contributions
made or costs incurred for more than a weekly period {but not
less often than quarteriy) under plans, funds, or programs
which eaver the paricular weekly period, are deemed to be
constructively made or incusrred during such weekly period.
Such labarers and mechanics shall be paid the appropriate
wage rate and fringe benefits on the wage determination for
the classification of work actually perforred, withoul regard to
skitl, except as provided in 29 CFR 5.5(a){4). Laborers or
mechanics performing work in more than one classification
may be compensated at the rale specified for aach
classificallon for the lime actualiy worked therein: Provided,
Thal the employer's payroll records accurately set forth the
time spent in each classification In which werk is performed.
The wage determination (including any additicnal classification
and wage raies conformed under paragraph 1.b. of this
saction) and lhe Davis-Bacon poster (WH-1321} shali be
posted at all times by the centractor and ils subcontraclors at
the sile of lhe work in a prominent and accessible place where
it can be easily seen by the workers,

b.{1} The contracting officer shall require that any class of
laborers or mechanics, including helpers, which is not listed in
the wage determination and which is to be employed under the
contract shatl be classified in conformance with ihe wage
determination. The conlracting officer shall approve an
addilional classification and wage rate and fringe benefits
therefore only when the following criteria have been mel:

{i) The work to be performed by the classification
requested is not performed by a classification in the wage
determination; and

{it) The classification is ulilized in the area by the
construction industry: and

{iify The proposed wage rate, including any bona fide
fringe benefts, bears a reasonable relationship to the
wage rates contained in the wage determination,

{2} H the contraclor and the laborers and mechanics to be
amployed In the classification {H known), or their
reprosentatives, and the confracling officer agree on the
classification and wage rate (including the amount
designated for fringe benefils whare appropriate), a report of
the action taken shall be sent by the contracling officer to the
Administrator of the Wage and Hour Division, Employment
Slandards Administration, U.S. Depariment of Labor,
Washington, DC 20210. The Administrator, or an authorized
reprasentative, will approve, medify, or disapprove every
additional classification action within 30 days of recelpt and
s0 advise the contracting officer or witl notify the contracting
officer within the 30-day period thal addilional time is
necessary.

{3} In the event he conteactor, the taborers or mechanics
1o be employed in the classificalion or their representatives,
and the conlracting officer do nol agree on the proposed
classificalion and wage rate {including the amount
designated for fringe benefits, where appropriate), the
conlracling officer shall refer (he questions. including ihe
views of all interested parties and the recomimendation of the
cantracting officer, to the Wage and Hour Administrator for
determination. The Wage and Hour Administrator, or an
authorized representalive, will issue a delemination within
30 days of recelpt and so advise the contracting officer or




will notify the conlracling officer within the 30-day period that
addilionat time Is necassary.

{4} The wage rate (including fringe benefils where
appropriate) delermined pursuant to paragraphs 1.b.(2) or
1.b.43) of this section, shalt be paid to all workers performing
work In the classification under this contract from the firsl
day on which work is performed In the classification.

¢ Wihenaver the minimum wage rate prescribed in the
conlract for a class of laborers or mechanics includes 8 finge
benafit which is not expressed as an houtly rate, the contractor
shall either pay lhe benefit as stated in lhe wage determination
or shall pay another bona fide fringe benefit or an hourly cash
equivatent thereof,

d. If the conlractor does not make payments to a frustee or
othar third parson, the contractor may consider as part of the
wages of any laborer or mechanic the amount of any cosls
reasonably anticipated in providing bona fide fringe benefits
under a plan or program, Provided, That the Secrelary of
Labor has found, upon the wrillen requesl of the contractor,
that the applicable standards of the Davis-Bacon Act have
been mal. The Secrelary of Labor may require the contractor
to set aslde in a separate account assets for the meeling of
obligalions under the plan or pregram.

2. Withholding

The contracling agency shail upon its own aclion of upon
viritlen request of an authorized representative of the
Depariment of Labor, withhold or cause to be withheld from
lhe contraclor under this conlract, or any other Federal
centract with the same prime confraclor, or any olher federally-
assisted contract subject to Davis-Bacon prevailing wage
requirements, which is held by the same prime contractor, so
mugh of the accrued payments or advances as may be
considered necessary o pay laborers and mechanics,
including apprentices, lrainees, and helpers, employed by lhe
confractor o any subcontractor the full amount of wages
required by the conlract. In the event of fallure o pay any
1aborer or mechanic, Including any appreantice, lraineg, or
helper, employed or working on the sile of the work, alt ar part
of the wages required by the ¢ontract, the contracling agency
may, after writfen notice to the conlractor, take such acticn as
may be necessary to cause the suspension of any further
payment, advance, or guarantee of funds until such viofations
have ceased.

3. Payrolis and baslic records

a. Payrolls and basic records relaling therelo shall ba
maintained by the contraclor during the course of the work and
preserved for a period of thrae years thereafier for all laborers
and mechanics working at lhe site of the work. Such records
shall contaln the pama, addrass, and social security number of
each such worker, his or her correct classification, hourly rales
of wages pald {inchading rates of conlributions or costs
anticipated for bona fide fringe benefils or cash equivalenls
thereof of the lypes described In secfion 1{b}(2)(B) of the
Davis-Bacon Act), daily and weekly pumber of hours worked,
deductions made and actual wages pald. Whenever the
Secretary of Labor has found under 20 CFR 5.5(a)(1)iv) thal
the wages of any faborer or mechanic Include lhe amount of
any cosls reasonably anticipated in providing benefils under a
plan or program described in section 1{b)(2)(B} of the Davis-

Bacon Act, the conlraclor shals maintain records which show
that the commitment to provide such benefits is enforceable,
thal the plan or program is fnancialiy responsible, and that the
plan or program has been communicaled in wiiting lo lthe
taborers or mechanics affected, and records which show the
cosls anticipated or the aclual cost incurred in providing such
venefils. Contractors employing apprenlices or trainees under
approved programs shall maintain wrillen evidence of the
registration of apprenticeship pregrams and certification of
\rainee programs, the fagisiration of the apprentices and
trainees, and lhe ralios and wage rates prescribed in the
applicable programs.

b.(1} The contractor shall submil weekly for each week in
which any conlrac work is performed a copy of all payrolls to
{ne conleacling agancy. The payrolls submitted shalf set out
accurately and completely all of the information required to be
maintainad under 29 CFR 6.5(a}{3)(i}, except that full soctal
securily numbers and home addresses shall not be included
on weekly transmillals, Instead the payrolis shall oniy need lo
include an individurally identifying number for each employee (
e.g. . he last four digits of Ihe employee's social securily
number). The required weekly payroll information may be
submitted in any fonn desired. Optional Form WH-347 is
availabla for this purpose from the Wage and Hour Division
Web site at htip/Awwav.dol.goviesalwhdiformshvh347instr.htm
ar ils successor site. The prime contracior is responsibfe for
the submission of copies of payrolls by all subcontracters.
Contraclors and subcentraciors shalk maintain the full seclal
secutity number and current address of each cavered worker,
and shal provide them upon request (o the contracting agency
for lransmission to the State DOT, the FHWA or the Wage and
Hour Division of the Department of Labor for purposes of an
investigation or audil of compliance with prevailing wage
requirements. It is not a viotation of this section for a prime
gontraclor to require a subconiractos 1o provide addresses and
social securily numbers to the prime conlractor for its own
recards, without weekly submission {o the contracling agency..

{2} Each payroll submitled shail be accompanied by a
“Statement of Compliance,” signed by the conlractor or
subcontractor of his or her agent who pays of supevises the
payment of the persons employed uader the contract and shall
cerify the following:

{i} That the payroll for the payrotl period contains the
infermation required 1o be provided under §5.5 {a)(3)i) of
Regulations, 29 CFR part 5, lhe 2ppropriale information is
being maintzined under §5.5 (a)(3)() of Regulations, 29
CFR part 5, and that such infermation is correcl and
complele;

{ii) That each laborer or mechanic {including gach
helpsr, apprentice, and trainee) employed on the conlract
during the payroll period has been paid the full weekly
wages eamed, withaut rebate, either directly or indirectly,
and that no deductions have been made either direclly or
indirectly from the full wages eamed, other than
permissible deduclions as set forth in Regulations, 29 CFR
pad 3,

{iii} That each laborer or mechanic has been patd not
less than the applicable wage rates and fringe benefils or
cash equivalents for the classification of work performed,
as specifiad in the applicable wage determination
incorperated inte the contract.




{3) The weekly submission of a properly executed
certification set forth on the reverse side of Oplional Form
WH-347 shall satisfy lhe requirement for submission of the
Slatement of Compliance” required by paragraph 3.b6.(2} of
this section.

{4) The falsification of any of the above certificalions may
subject the contractor or subcontractor Lo civit or criminal
prosecution under section 1001 of title 18 and section 231 of
title 31 of the United States Coda.

¢. The contractor or subcontractor shall make tha records
required under paragraph 3.a. of this seclion availabte for
inspeclion, copylng, or transcription by authorized
representalives of the contracting sgency, the State DOT. the
FHWA, or the Department of Labor, and shall permit such
representalives to Interview employgas during working hours
on he Job, If the contractor or subcontractor fails o submit the
required records or fo make them available, the FHWA may,
afler wrillen nolice lo the contracter, the conlracting agency or
ihe State DOT, take suci action as may be necessary to
cause the suspension of any furiher payment, advance, or
guarantes of funds. Furthémore, failure o submil 1he required
racords upon request or to make such records available may
be grounds for debarment aclion pursuant fo 28 CFR 5.12.

4, Apprentices and tralnoos
a. Apprentices (programs of the USDOL}.

Apprentices wil be permilied to wark at less {han the
predetermined rate for the work they performed when they are
employed pursuant to and individually reglslered In a bona fide
apprenticeship program raglstered with the U.8. Depariment of
tabor, Employment and Training Administration, Offics of
Apprenticeship Training, Employer and Laber Services, o7 with
a State Appreniiceship Agency recognized by the Office, orif a
parson is employed In his of her first 80 days of probatienary
employment as an apprerdice In such an apprenticeship
program, who Is not individually registered In the program, but
who has been cedified by the Office of Apprenticeship
Tralning, Employer and Labor Services or a State
Apprenticeshlp Agency {where appropriate) to be eligible for
propationary employment as an apprentice.

The allowable ratio of apprentices to journeymen on the job
site in any craft classification shall not be greater than the ratio
pemitted to the contractor as to the entire work force under
Ihe registered program. Any worker listed on a payroll at an
apprentice wage rale, who is not registered or othenvise
employed as staled above, shall be paid not less than the
applicable wage rale on the wage delermination for the
classification of work actually performed. In addition, any
apprentice performing work on the job sile In excess oflhe
ralio permilted under lhe reglstered pragram shall be paid not
less lhan the applicable wage rale on the wage determination
for the work actually performed. Where a conlractor is
parforming construction en a project In a localily other than
thal In which its program is registered, the ratios and wage
rales (expressed in percentages of Ihe journeyman’s hourly
rate) specified in the confractor's or subconlractor's registered
program shall be cbserved.

Every apprentice must be paid at not less than the rafe
spacified in the registered pregram for the apprentice's lavel of
progress, expressed as a percentage of the journeymen hourly

rate specified In the applicable wage determination,
Apprentices shali be paid fringe benefits in accordance with
the provisions of the apprenticeship program. | the
apprenticeship program does not specify fringe benefits.
apprentices must be paid the full amount of fringe banefils
listed on ihe wage determination for the applicable
classification. If the Administralor determines that a different
practice prevails for the applicable apprentice classification,
fringes shall be paid in accordance with that determination.

in the event the Office of Apprenliceship Training, Employer
and Laber Services, or a State Apprenticeship Agency
recognized by the Office, withdraws approval of an
apprenticeship program, the contractor wifl no longer he
pemilted to utilize apprentices at less than the applicable
predetermined rate for the work performed until an acceptable
program is approved.

b, Trainees (programs of the USDOL).

Except as provided in 20 CFR 5.16. trainees will not be
permitied to work al less than the predelermined rate for the
work performed unless they are employed pursuant to and
individually registered in a program which has received prior
approval, evidenced by formal cerlification by the U.S.
Deparimen! of Labor, Employment and Training
Administration.

The ralio of trainees to journeymen on the job site shalt not be
greater than permilied under the pfan approved by he
Employmen! and Training Adminisiration.

Every lrainee must be paid at not less than the rale specified
in the approved program for the trainea’s level of pragress.,
expressed as a porcentage of the journeyman hourly rate
specified in the applicable wage determinalion. Trainees shalt
be paid fringe benefits in accordance with the provisions ol the
trainee program. If the trainge program does not mention
fringe benefits, trainees shall be paid lhe full amount of fringe
benefits lisled on the wage determination unless the
Administrator of the Wage and Hour Division determines 1hat
there is an apprenticeship program associated with the
corraspending journeyman wage fate on the wage
determination which provides for less Whan full fringe benefits
for apprentices. Any employee listed on the payroll at a lrainee
rale who is not registered and participating in a tralning plan
approved by the Employment and Training Administration shall
ke paid not less than the apptlicable wage rale on lhe wage
determination for the classification of work aclually performed.
In addition, any frainee perfarming work on the job site in
excass of {he ratio permitted under the registered program
shalt be paid nof less than the applicable wage rate on the
wage determination for the viork actually performed.

kn the avent the Employment and Tralning Administration
withdraws approval of a lraining program, the contractor will no
fonger be permitled to ulilize traineas at less than lhe
applicable predetermined rate for the work performed until an
acceptable program is approved.

¢. Equat employment opporiunily. The ulilization of
apprentices, trainees and journeymean under this pad shail be
in conformity with the equal employment opporunity
requirements of Exaeculive Order 11246, as amended, and 29
CFR part 30




d. Apprentices and Tralneas (programs of the Uu.s. DoT).

Apprentices and trainees working under apprenticeship and
skill training programs which have been certified by the
Secretary of Transporlalion as promoling EEQ in conneclion
with Federal-aid highway consiruction programs are ot
subjact to the requirements of paragraph 4 of this Section 1V,
The sleaight lime hourly wage rates for apprentices and
tealnees under such programs will be established by the
particular programs. The ratio of appreniices and trainees lo
joumeymen shall nol be greater than permilted by the terms of
the partlcular program,

5, Compliance with Copeland Act requirements. The
conlractor shall comply with the requirements of 29 CFR part
3, which are incorporated by reference in this contract,

8. Subcontracts., The contraclor or subconlracior shall insert
Form FHWA-1273 in any subconiracts and also requlre the
subconiractors to include Form FHWA-1273 In any lower lier
subcontracts. The prime centractar shall be respensible for the
compliance by any subcontractor or tower tier subcontiractor
with all the contract ¢lauses in 29 CFR 5.5.

7. Contract tormination: debarment. A braach of the
conlract clauses in 29 GFR 6.5 may be grounds for termination
of he contract, and for debarment as a confractor and a
subconiractor as provided in 29 CFR 5.12.

8. Gompliance with Davis-Bacon and Related Act
requirements. All rulings and interpretalions of the Davis-
Bacon and Refated Acts contained in 20 CFR pads 1,3, and &
are herein incorporated by referance In this contract.

9. Disputes concorning labor standards. Disputes arising
out of the labor standards provisions of this contracl shall not
be subject to the general dispules clause of this contract, Such
dispules shall be resolved in accordance with the procedures
of lhe Depariment of Labor set forth in 29 CFR parts 5, 6, and
7. Disputes within the meaning of this clause include disputes
between the confractor {or any of its subcontractors) and the
contracling agency, the U.S. Department of Labar, or Ike
employees of lheir reprasentatives.

10. Certification of eligtbility.

a. By enlering Into this contract, the conlractor cedtifies that
neithar it {nor he or sha) Nor any parson or firm whe has an
intarast in the contractor's fism is 2 person or firm ineligible to
be awarded Govemnment contracts by virtue of section 3{a) of
the Davis-Bacon Act or 20 CFR 5.12{(a)(1).

b. No part of this contract shall be subcontracted lo any person
ar finm ineligible for award of a Government contracl by vidue
of section 3(a} of the Davis-Bacon Act or 28 CFR 5.12(a)1).

¢. The penally for making false slatements is prescribed in lhe
1.8, Criminal Code, 18 U.S.C. 1001.

V. CONTRACT WORK HOURS AND SAFETY
STANDARDS ACT

The following clauses apply lo any Federal-aid consiruction
contract in an amount in excess of $100,000 and subject lo the
avertime provisions of the Coniract Work Hours and Safety
Standards Acl. These clauses shall be inseried in addilion to
the clauses required by 29 CFR 6.5(a) or 20 CFR 4.6. As
used in this paragraph, the terms faborers and mechanics
inciude walchmen and guards.

1, Overtime requirements. No contraclor er subcontractor
gontracting for any part of lhe contract work which may require
of involve the employment of labarers or mechanics shall
require or permit any such laborer or mechanic in any
workweek in which ha or she is employed on such work to
work in excess of forty hours in such workweek unless such
laborar of mechanic receives compensation at a rate nol less
than one and one-haif limes the basic rate of pay for all hours
worked in excess of forty houss in such workweek.

2. Viotation; liabllity for unpaid wages; liquidated
damages. Inthe event of any violation of lhe clause sel forth
in paragraph {1.) of this section, the contractor and any
subconteacior responsible therefar shalt he liable for the
unpald wages. In addilion, such centractor and subcontraclor
shali be liablo to the United States {in the case of work done
under contract for the Districl of Columbia or & ferritory, fo such
District or to such teritory), for liquidated damages. Such
liquidated damages shall be computed with respect 1o each
individual laborar or mechanic, including watchmen and
guards, employed in violation of the clause set forth in
parageaph (1. of this seclion, in the sum of $10 for each
calendar day on which such individual was required of
pamitied to work in excess of the standard workweek of forly
hours without payment of the overime wages required by lhe
clause set forth in paragraph (1.} of this section.

3, Withholding for unpald wages and liquidated damages.
The FHWA of the contacling agency shali upon ils own aclion
or upon written request of an authorized representative of the
Department of Labar withhald or cause fo be withheld, from
any moneys payable on account of work performed by the
contracter or subcontrastor under any such contract ar any
olher Federal confract with the same prime conlractor, or any
other federally-assisted conlract subject to the Gonlrach Work
Hours and Safety Standards Act, which is held by the same:
prime conlractor, such sums as may be determined lo be
necessary {o salisfy any liabilities of such contraglor or
subconlractor for unpaid wages and liquidated damages as
provided in the elause set forth in paragraph (2.} of this
saclion.

4. Subcontracts, The conlraclor of subcoalraclor shali insent
in any subconlracts (he clauses sel forth in paragraph (1.}
through {4.) of is seclion and also a dause requicing the
subcontraciors 1o include these clauses in any lower tier
subcontracis. The prime contracter shalt be responsible for
compliance by any subconlractor or lower tier subcontraclor
with tha clauses set forth in paragraphs {1.) through (4.} of this
seclion.




Vi, SUBLETTING OR ASSIGNING THE CONTRACT

This provision is applicable to ali Federat-aid construction
conlracts on the National Highway System,

1. The conlractor shall perfarm with its own organization
contract work amounting to not less than 30 percent {or &
greater percentage if specified elsewhere in the contracty of
the tolal orlginal conlract price, excluding any specially items
designated by tha confracling agency. Specially items may be
performed by subcontract and he amount of any such
spaclalty items performed may be deducled from the total
original contract price before computing the amount of work
required to be performed by (he contractor's own organization
{23 CFR 635.116).

a. The temn “parfom work wilh its own organization” refers
1o workers smployed of leased by he prime conlractor, and
equipment owned or rented by the prime contraclor, with or
wilhout operators. Such lerm does not include employees or
equipment of a subcontractor of Jower tier subcontractor,
agents of the prime contractor, of any other assignees. The
term may include payments for the costs of hiring leasad
employees from an employee laasing firm meeling all ralavan!
Faderal and State regulatory requitements. Leased
employees may only be included in this term if the prime
conlractor meets alt of he following conditions:

{1} Ihe prime contracter malntains conlrof over the
supervision of lhe day-1o-day activitles of the leased
employees,;

{2) the prime contraclor remains responsible for the quaiily

of lhe work of the feased employses;

(3 the prime conlractor retains all power to accept or
exclude individual employess from viork on the project; and

{4) the prime contractor remains ultimately responsibte for

lhe payment of predetermined minimum wages, the
subrisston of payrolls, statements of compliance and all
olher Federal ragulatory requirements.

b. “Specially items” shall be construed o be limited to werk
that requires highly specialized knowledge, abilities. or
equipment not ordinarily avaitable in the typs of contracling
arganizations qualified and expected to bid or propose on the
contract as a whole and in general are to be limited 1o minor
components of the overall cenlract.

2. The conlract amount upen which the requirements set forth
In paragraph (1) of Section VI is computed Includes the cost of
malarial and manufactured products which are to be
purchased or produced by the contractor under the conlraci
provisions.

3. The conlractor shall furnish (a) a competent superintendent
or supervisor who is employed by the firm, has full authority to
direct performance of the work in accordance with the contracl
requirements, and Is in charge of all conslruclion operations
{regardlass of who performs the work} and {b) such other of its
own organizational resources {supervision, management, and
engineering services) as the contracling officer determines is
necessary o assuce the performance of lhe conlract,

4, No porlion of the contract shall be sublel, assigned or
otherwise disposed of except with the written conserd of the
contracting officer, or authorized representalive, and such
consent when given shall nol ba construed lo retieve the
coniractor of any responsibility for the fulfiiment of lhe
comlract. Wrilten consent will be given only after the
conlraciing agency has assured (hat each subcontracl is

evidenced in writing and that il conlains all pertinent provisions
and requlrernents of lhe prime contract.

5. The 30% self-performance requirement of paragraph (1} is
not applicable to design-buifd contracls, however, contracling
agencies may establish their own self-performance
requirements.

VIl SAFETY: ACCIDENT PREVENTION

This provision is applicablete all Federal-aid
conslruction contracls and to all related subcontracts.

1. In the performance of this contract the contractor shall
comply with all applicable Federal, State, and local taws
governing safely, health, and sanitation (23 (FR 635). The
contractor shall provide all safeguards, safety devices and
protective squipment and take any other needed actions as it
determines, or as lhe contracling officer may determing, (o be
reasonably necessary to protect the life and heaith of
employees on the job and the safely of the public and to
protect properly in connection with the performance of the
work covered by the contract.

2. Itis a condition of {his conlract, and shall be made a
conditlon of each subcontract, which 1he contractor enters into
puesuant to this contract, that the contractor and any
subcontractor shall not permil any employee, in perfermance
of the conlrack, to work in surroundings or under sondilions
which are unsanitary, hazardous or dangerous to his/her
health or safety, as detenmined under construction safely and
heallh standards (29 CFR 1928) promulgated by the Secretary
of Labor, in accordance with Section $07 of the Contracl Work
Hours and Safety Standards Act (40 U.8.C. 3704).

3. Pursuanl to 29 CER 1926.3, itis a condilion of his contract
that the Secrelary of Labor or authorized representative
thereof, shall have right of entry 1o any site of conlract
perormance 1o inspect or investigate the matler of compliance
wilh the construction safely and heallh standards and to carry
out the dulies of the Secrelary under Seclion 107 of the
Gonteact Work Hours and Safaly Slandards Act {40
1.8.C.3704).

VI, FALSE STATEMENTS CONGERNING HIGHWAY
PROJECTS

T his provision is applicabletoal Federal-aid
construclion contracts and fo all related subcontracts.

In order to assure high qualily and durable censtruction in
conformily with approved plans and specifications and 2 nigh
degree of reliability on slatements and represeniations made
by engineers, conlractors, suppliers, and workers on Federal-
ald highway projecis, it is essential that all parsons concerned
with the project perform their funclions as carefully, thoroughly,
and honesily as possible. Willful falsification, distortion, ar
misrepresentation with respect to any facls rofated to the
projact is a violalion of Federal law. To prevent any
misunderstanding regarding the serlousness of these and
similar acts, Form FHWA-1022 shail be posted on each
Federal-aid highway project {23 CFR 635} in one or more
places where il is readily avallable to all persons concerned
wilh the project:

18 U.8.C. 1020 reads as follows:




“Whoever, being an officer, agan, or employee of the United
States, or of any State or Territory, or whoever, whether a
person, assoclation, firm, or corporation, knowingly makes any
false statement, false representation, or false repor! as o the
character, quality, quantity, or cost of the material used or to
be used, or the quanlity or qualily of the work parformed of to
be parformed, or the cosl (hereof in connection with the
submission of plans, maps, specificalions, centracls, or cosls
of construction on any highway or related project submitied for
approval to the Saeceetary of Transpodalion; or

Whoaver knowingly makes any false statement, false
representation, false report or false claim with respect {o the
character, quality, quantity, or cost of any work performed or to
be performad, or materials furnished or lo be furnished, in
conneclion with the construclion of any highway or related
projoct approved by the Secretary of Transporalion; of

Whoagver knowlingly makes any false slatement or false
reprosentation as 1o matarial fact in any slatemenl, certificals,
or report submilled pursuant to provisions of the Federal-aid
Roads Act approved July 1, 1816, {38 Stal. 355), as amended
and supplemanted;

Shall be fined under this titte or imprisened net more than &
years of both.™

1X. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL
WATER POLLUTION CONTROL ACT

This provisfon is appticable lo all Federal-aid construclion
conlracts and lo all related subcontracts.

By submission of this bid/proposal of the execulion of this
contract, or subconlract, as appropriate, the bldder, proposer,
Federal-aid conslruction coniraclor, or subcontraclor, as
appropriale, will be deemed to have slipulated as follows:

1. That any person who is or will be utilized in the
performance of this contract is not prohibited from recelving an
award due o a violation of Section 608 of the Clean Water Act
or Section 306 of the Clean Air Acl.

2. That the conlractor agrees lo include or cause to be
included the requirements of paragraph (1} of lhis Section X in
every subcontracl, and further agrees lo take such action as
the confracling agency may direct as a means of enforcing
such requirements.

X. GERTIFICAYION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXCLUSION

This provision is applicable to all Federal-aid conslruclion
contracls, design-bulld contracts, subcontracts, lower-tier
subcontracts, purchase ordars, lease agreements, consutlant
conltracis of any other covered transaciion reguiring FHWA
approval or thal is eslimated fo cost $26.000 or more — as
defined in 2 CFR Parts 180 and 1200.

1. Instructions for Cortification - First Tler Participants:

a. By signing and submitting this proposal, lhe prospective
first tier participant is providing the cartificalion se! out below,

b. The inability of a person to provide the certification set out
below will not necessarily tesult in denial of participation in this

covered lransaction. The prospective first tier participant shall
submit an exptanalion of why it cannot provide the certification
set cul below. The certification or explanalion will be
considered ia connection with the depariment or agency's
determinaticn whether to enter into this transaction. However,
failure of the prospective fiest lier parlicipant to furnish a
certification er an explanation shalt disqualify such a person
from participation in this {fransaclion.

¢. The cedification int this clause is a malerial representation
of fact upon which reliance was placed when the contracling
agency determined 1o enter into Lhis transaction. if it is later
determined thal he prospective pacicipant knowingly rendered
an erronecus cerlification, in addition to other remedies
available to the Federal Government, the contracling agency
may lerminate this lransaction for cause of default.

d. The prospective first lier participani shall provide
immediate written nolice o the contracting agency 1o whom
Ihis propesal is submitted if any lime the prospective first tier
participant learns that its certification was erroneous when
submitted or has become efrcnaous by reason of changed
cirgumslances.

2. Tne terms "covered transaction,” "debarred,”
"susponded,” "ineligible,” “parlicipant,” "person,” “principal,”
and "voluntarily excluded,” as used in this clause, are defined
in 2 CFR Parls 180 and 1200. “First Tier Covered
Transaclions” refers to any covered transaction between a
grantee or subgrantee of Federal funds and a participant {(such
as the prime or general cantract), “Lower Tier Covared
Transaclions™ refers to any covered lransaction under a First
Tier Covered Transaclion {such as subcontracts). “First Tier
Participant” refers 1o the participant who has enlered into a
covered lransaclion with & grantee or subgraniee of Federal
funds (such as the prime or general contraclor). “Lower Tier
Participant” refers any parficipant who has entered into a
covered transaction with a First Tier Pasticipant or othar Lower
Tier Participants (such as subcentractors and supplierss).

f. The prospeclive first lier participant agrees by submilling
\his proposal that, should the proposed covered lransaction be
entered inlo, it shail not knowingly enter into any lower tier
covered transaction with a personwho is debarred,
suspended, declared inaligibte, or voluntarily excluded from
participation in this covered {ransaction, untess authorized by
the departmant or agency entering into this transaclion.

g. The prospective first lisr padicipant further agrees by
submitting this proposal that it will include the clause lilled
“Cerlification Regarding Debarment. Suspension, Ineligibility
and Voluntary Exclusion-Lower Tier Covered Transactions,”
provided by the deparment or conlracting agency, antering
into this covered lransaction, wilhout modification, in all iower
tier coverad transactions and in all salicitations for fower lier
covered {ransactions exceeding the $25,000 threshold.

h. A participant in a covered ransaction may rely upon a
cerlificalion of a prespective participant in a lower lier covered
transaction that is not debarred, suspended, Ineligible, or
voluntarity excluded from the covered transaclion, unless it
knows that the cedification is erronecus. A participant is
responsihle for ensuring that its principals are not suspended,
debarred, or otherwise ingligible to panticipate in covered
\ransaclions. To verify the eligibilily of its principals, as welt as
the eligibility of any (ower lier prospective parlicipants, each
patticipant may, bul is no! required to, checx the Excluded
Parlies List System website {hitps. /v epls govl), which is
compiled by the General Services Administration.




i, Nothing contained in the foregoing shall be construed to
require the establishmant of a system of records in order {o
render in good faith the cerificalion required by this clause.
The knowledge and Information of the prospective participant
s not required to excead that which is normally possessed by
a prudent person in the ordinary course of business dealings.

j. Except for fransactions authorized under paragraph {fy of
these Inslructions, if a participanl in a covered ransaction
knowingly enters into a lower tier covered lransaclion with a
person who ls suspended, debaired, ineligitle, or voluntarily
excluded from pariicipation in this transaclion, in addilion to
other remedies avaltable lo the Federal Government, the
department or agenicy may terminate his transaclion for cause
or default.

[(ERER]

2. Cortlfication Regarding Debarment, Suspenslon,
Ineligibllity and Voluntary Exclusion — First Tler
Participanis:

a. The prospective first tler participant certifies lo the bes! of
its knowledge and belief, that it and its principals:

(1) Are not presentiy debarred, suspended, proposed for
debarment, declared Ineligible, or voluntarily excluded from
participating In covered transactions by any Federal
department or agency,

{2} Have not within a three-year poriod preceding s
proposal been convicled of or had a civil Judgment rendered
against them for commisslon of fraud or a criminal offensa in
conneclion with oblaining, allempting to ebtain, or performing
a public {Faderal, State or focal) transaction or conlracl under
a public transaction; violation of Federal of Slate anlitrust
statules or commission of embezzlement, theft, forgery.
bribery, fatsificalion or destruclion of records, making false
statements, of recaiving stolen property,

{3) Ara not presenily indicted for or olharwise eriminaily of
civilly charged by a governmentat entity {Federal, State of
local} with commission of any of the offenses enumerated in
parageaph (a)(2} of this certification; and

{4) Have not within a taree-year period preceding this
application/proposat had one or more pubiic transaclions
{Fedueral, State or local) terminated for cause of defaul.

b. Where the prospective participant is unable 1o corify to
any of the slatements [n this certification, such prospective
parlicipani shall altach an explanation to this proposal.

2. Instructions for Certification - Lower Tier Participanis:

{Applicable lo a subconlracls, purchase orders and other
tower Her lransactions requirdng prior FHWA appsoval or
astimated to cost $25,000 or more - 2 CFR Parts 180 and
1200)

a. By slgning and submilting this proposal, the prospeclive
Jower tier Is providing the certification set out below.

b. The certification in this clause is a material representation
of tact upon which reliance was placed when this ransaction
was entered Into. 1 it is later determined thal the prospaclive
fower lier parlicipant knowingly rendered an srroneods
cerdification, in addition 1o olher remedies available to lhe
Fedaral Government, the department, or agency vilh which

this Iransaclion originated may pursue avaitable remedies,
inciuding suspension andfor debarment.

¢. The prospective lower tier participant shall provide
immediate wrillen nolice to the person to which this proposal is
submilted if al any time the prospective lower tier panicipant
teamns that its cerlification was erroneous by reason of
changed circumstances.

¢. The terms "covered {ransaction,” "debasred,”
“suspended,” “ineligible," “participant,” "person,” “principal,”
and "veluntarily excluded,” as used in this clause, are defined
in 2 CFR Paris 180 and 1200. You may contact the person to
which this proposal is submitted for assistance in obtaining 2
copy of these regulations. “First Tier Covered Transactions”
refers to any covered lransaction between a grantee or
subgrantee of Federal funds and a participant {such as the
prime or general contract). “Lower Tier Covered Transactions”
refers Lo any covered transaction under a First Tier Covered
Fransaclion {such as subcontracts). "First Tier Participant”
refers to the pariicipant who has entered into a covered
Iransaction with a grantee or subgrantee of Federal funds
(such as {he prime or general contractor). “Lower Tier
Padicipant” refers any participant who has entared into a
covered transaction with a First Ther Participant or other Lower
Tier Participants {such as subcontractors and suppliersh.

8. The prospeclive tower lier participant agrees by
submitting this proposal that, should the propased covered
Iransaction bz entered into, it shall net knowingly enter into
any lower tier covered transaclion with a person who Is
debarred, suspended, declared ineligible, or voluntarily
excluded from participation in this covered transaclion, unless
authorized by the department or agency with which: this
{rangaclion originalted.

f. The prospective lower tier parlicipant further agrees by
submitting this proposal that il wilt include this clause tilled
*Cerification Regarding Debarment, Suspension, ineligibitity
and Volunlary Exclusion-Lower Tier Covered Transaction.”
without modification, in all tower lier covered transactions and
in ail solicitations for fower lisr covered transactions exceeding
the $25,000 threshold.

g. A participant in a covered ransaclion may fely upon a
calification of a prospective parlicipant in a lower tier covered
transaction that is not debarred, susperded, Insligible. or
voluntasily excluded from the covered ransaclion, unless il
knows that the cerlification is erroneous. A participant is
respansible for ensuring that its principals are not suspended.
dabarred, or otherwise Inetigible to participate in covared
transactions. To verify the eligibllity of its principals, as well as
the aligibitity of any lower fiar prospective padicipants, each
participant may, but is not required to, check lhe Excluded
Parties List System website (hitps fivawvw opls qovi), which is
complled by the General Services Administration.

k. Nothing contained in the foregoing shall be construed to
require establishment of a syslem of records in order to render
in good failk the cerification required by his clause. The
knowledge and information of padicipant is not required to
exceed hat which is normally possessad by a prudent person
in the ordinary course of business dealings.

i. Except for transactions authorized under paragraph e of
{hese instructions, if a participant in a covered fransaction
¥nowingly enters inlo a fower tier covered transaclion with a
person who is suspended, debarred, ineligibte, or volunlarily
excluded from paricipation in this transaction, in addition to
other remedies available to the Federal Govemment, the




depariment or agency with which this transaction originated
may pursue available remadies, including suspension and/or
debarment.

EER]

Cartiflcation Regarding Debarment, Suspension,
inellgibtlity and Voluntary Exclusion--Lower Tier
Participants:

1. The prospective lower tier participani certifies, by
submissicn of this proposal, that neither it nor its principals is
presenlly debarred, suspended, proposed for debarment,
declared ingligible, or voluntarily excluded from participating in
covered iransaclions by any Federa! depariment or agency.

2. Whaere lhe prospective tower tier participant is unable to
certify o any of the statements In this cerificalion, such
prospeclive parlicipant shall attach an explanation 1o this
proposal.

XL CERTIFICATION REGARDING USE OF CONTRACT
FUNDS FOR LOBBYING

This provision is applicable to all Federal-aid construction
contracls and Lo all related subconlracts which exceed
$100,000 (49 CFR 20},

1. The prospective participant cerlifies, by signing and
submitiing this bid or proposal, 1o the best of his or her
knowledge and bslief, that:

a. No Federal appropriated funds have been paid or wilt be
pald, by or on behalf of the undersigred, to any person for
influencing or allempting lo influence an officer or employee of
any Federal agency, a Member of Congress, an officer or
employes of Congress, or an employee of a Member of
Congress in connaclion with the awarding of any Federal
contract, the making of any Federal grant, (he making of any
Federal loan, the entering Into of any cooperalive agreament,
and the extenslon, continuation, renewal, amendment, or
modification of any Federal contract, grant, foan, or
cooparative agreament,

b. If any funds other than Federal appropriated funds have
been paid or wil be pald 10 any person for influencing or
allempling to Influence an officer or employee of any Faderal
agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in
connaction wilh this Federal contract, grant, foan, or
cooperative agreement, the undersigned shall complete and
submil Standard Form-LLL, "Disclosure Form to Report
Lobbying," in accordance wilh ils instructions.

2. This cerlification is a malerial representalion of facl upon
which reliance was placed when this lransaclion was made or
entered into. Submission of this cerlification is a prerequisite
for making or entering into this transaclion imposed by 31
1.5.0. 1352. Any person who fails to file lhe required
certification shall be subject 1o a civil penally of no! less than
$10,000 and not more than $100,000 for each such failure.

3. The prospective participani also agrees by submitting its
bid or proposal that the parlicipant shall require that the
language of this cerdification be included in all fower tier
subcontracts, which exceed $100,000 and that all such
reciplents shall certify and disctose accordingly.

11




ATTACHMENT A - EMPLOYMENT AND MATERIALS
PREFERENCE FOR APPALACHIAN DEVELOPMENT
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS
ROAD CONTRACTS

This provision is applicable to all Federal-aid projects funded
under the Appatachian Regional Development Act of 1965,

1. During the performance of this contract, the contractor
underiaking to do work which Is, of reasonably may be, done
as on-sile work, shall give preference to qualified persons who
regutarly reside In the labor area as designated by the DOL
wharain the confract work Is situated, or ihe subregion, or Lhe
Appalachian counties of the State wherein the coniract work is
situated, excepl:

a. To the extent that qualified persons regularly residing in
the area are not availabte.

b. For the reasonable needs of the coniractor lo employ
supervisory or specially experienced personnel necessary 1o
assure an efficient execution of the conlract work.

¢. For the obligalion of the confractor to offer employmaent fo
present or former employees as the result of a lawful colleclive
bargaining conlracl, provided that the number of nonresident
persons employed under this subparagraph {1c} shatl not
excead 20 percenl of the total number of employees employed
by the coniractor on the contract work, except as provided in
subparagraph {4} below.

2. The contractor shall place a job order with the State
Employment Senvice indicating (a} the classifications of the
iaborers, mechanics and other employees required to perfomm
the contract work, {b) the number of employees sequired In
each classilication, {c} the date on which the participant
astimates such employeas will be required, and (d} any olher
pertinent Information required by the Slate Employment
Service to complate the job order form, The job order may be
placed with the State Employment Service in writing or by
telephone. i during the course of the contract work, ihe
infarmation submilied by the contraclor in the original job order
is substantially modified, the participant shalt promplly notify
the State Employmaent Service,

3. The conlractor shalf glve full consideration to all qualified
job applicants referred to him by lhe State Employment
Service. The conlractor Is not required to grant employment {0
any job applicants whe, in his oplnion, are not quatified to
perform the classificalion of work required.

4. f, within one week following the placing of a job order by
the con'ractor with the Stale Employment Service, the State
Employment Service is unable to refer any qualified job
applicants to the contractor, or less than the number
requested, the Stale Employment Service will forward a
certificate 10 the contracler indicating the unavaifabilily of
applicants. Such cerificale shall be made a part of the
conlractor's permanent project racords. Upon recelpl of this
cartificate, the conlractor may employ parsons who do not
narmally reside In the tabor avea to fill positions covered by the
cedificate, notwilhstanding the provisions of subparagraph {1¢)
above.

5. The provisions of 23 CFR 633.207{(e} allow the
coniracting agency lo provide a contraclual praference for the
use of mineral resource materials native lo the Appatachian
region.

i2

8. The contractor shall include the provisions of Sections 1
through 4 of {his Attachment A in every subcontract for work
which is, or reasonably may be, done as on-sile work.




COMMUNICATION PAGE

Date: January 12, 2015

Presented By: Mayor
Agenda Item: Second and Final Reading of Bill No. 2015-3019

Agenda No. IX (F) NEW BUSINESS

AGENDA ITEM DESCRIPTION

Second and Final Reading of Bill No. 2015-3019
An Ordinance to authorize the Mayor to execute a contract between the City of

Aurora and the Missouri Highway and Transportation Commission providing for
Phase 1I of the White Park Trail

NOTES:




CFDA Number: CFDA #20205

CFDA Title: Highway Planning and Construction

Award name/number: TAP-1102(705)

Award Year: 2015

Federal Agency: Federal Highway Administration, Department of Transportation

CITY OF AURORA

Bill No. 2015-3019 Ordinance No. 2015-3019

An Ordinance to authorize the Mayor to execute a contract between the City of Aurora
and the Missouri Highway and Transportation Commission providing for Phase II of the
White Park Trail.

Be itordained by the City Council of Aurora as follows:

Section 1. That the Mayor is hereby authorized to execute on behalf of the
City of Aurora a contract with the Missouri Highway and Transportation Commission
providing for Phase 2 of the White Park Trail.

Section 2. That all ordinances or parts of ordinances therefore enacted which
are in conflict herewith are hereby repealed

Section 3, This ordinance shall be in full force and effect from and after the
date of its passage and approval, Read two times, passed and approved on the 12 day
of January, 2015,

APPROVED AS TO FORM

City Attorney Mayor

Attest:

City Clerk

Fig, 136.3.16 Revised 01-01-08
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Date: January 12, 2015

Presented By: Airport Board

Agenda Item: Resolution No. 2015-3020
Agenda No. IX (G) NEW BUSINESS

AGENDA ITEM DESCRIPTION

Resolution No. 2015-3020
A Resolution authorizing the Mayor to execute Change Order No. 1 on Airport

Project 9454

NOTES:




RESOLUTION NO. 2015-3020

A RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE CHANGE ORDER NO.
1 ON AIRPORT PROJECT 9454

WHEREAS, the total contract amount of $43,300.00 and was reduced to $38,954.80
adjusting quantities to match those measured in the field; and

NOW THEREFORE BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
AURORA, MISSOURI that the Mayor is hereby authorized to execute Change Order
No. 1 adjusting quantities to ($38,954.00) on Airport Project 9454.

PASSED AN APPROVED BY THE CITY COUNCIL OF THE CITY OF AURORA,
MISSOURI THIS 12" DAY OF JANUARY, 2015.

APPROVED:

David L. Marks, Mayor

ATTEST:

Kathie Needham, City Clerk




CHANGE ORDER .

SHEETNQ. 1 of t SEQUENCE N2 1
COUNTY: Lawrence
TG Earthworks Excavation CONTRACTOR AIRPORT: Jerry Swmners Sr, Aurora Municipal
PROJECT NO: 1340918-3
YQU ARE HEREBY DIRECTED TG MAKE THE FOLLOWING CHANGES FROM THE CONTRACT
.
1. DESCRIPTION AND REASON FOR CHANGE: (ATTACH SUPPLEMENTAL SHEETS IF REQUIRED)
The oripinal quantitics were based on design estimates, Therefore, (his ehranpe order adjusts the guantitics te mateh those measured in the field.
2. ESTIMATE OF COST OFf WORK AFFECTED BY THIS CHANGE ORDER.
(A} (B} «} [ (&} ®) {G) (H) m
EST. {CONTRACT URITS UNIYS UNETS CONTRACT AMOUNT OF AMOUNT OF
LINE FTEM ITEM DESCRIFTION BREVIQUSLY FOOR OVERRUN,  [UNIT GR OVERREN UNDERRUN
N, [N VYROVIDED CONSTRUCTED UNBERRUN, AGREED ORPLUS QR MINUS
FOR CONTINGENT EINIT PRICE CONTINGENT CONTINGENT
] [ Bomow Excavation - Contrestor Furnished 1,000 864 136 CY $13.20 $1,79520
2 5 Removal of Existing Septic Tank I 0 i Ea £2,000.00 $2,000.00
3 8 Jirosion Coatrol Basrier {Silt Fence) 230 120 i LF, $5.00 $550.00
TOTALS $4,345.20

3. SEFTLEMENT FOR COST OF THE ABOVE CHANGE TO BE MADE AT CONTRACT UNIT PRICES, EXCEPT AS NOTED:

4, COMMENTS:
1, CONTRACT AMOUNT $43.300.00
2, OVERRUN OR UNDERRUHN THIS ORDER (H-1) 584,345201
3. OVERRUN PREVIOUS (LINE 4 ON PREV. ORDER) $0.00
4. TOTAL OVERRUN TO DATE (213) {54,345.20)
5, TOTAL (134) $38,954.80
'/ { 1 2/1 8/20 1 4 THE TERMS OF SETTLEMENT Ot TLINED ABOVE ARE HEREBY AGREED TO.
SUBMITHTED - PRI’)TL;CT ENAINEER DATE
Hasthworks Excavation i
CONTRACTOR {Compeny Name
APPROVED - SPONSOR DATE W valy \ W
SIGNATURE (Anthorized Represenative} DATE
DATE

APPROVED - MoDOT AYIATION

FILINATES A




DESCRIPTION AND REASON FOR

CHANGE TO PLAN QUANTITIES
SHEET NO, 2 of 2

[&] {B) © ) (E) (F)
EST. [ CONTRACT UNITS UNITS UNITS
LINE] ITEM PREVICYSLY TOBE OGVERRUN,
NG | NO. ITEM DESCRIPTION PROVIDED | CONSIRUCTED | UNDERRUN,
FOR CONTINGENT
1 4 Rorrow Excavation - Contractor Furnished 1,000} 864 136
The amount of berrow excavation needed was less than the
original bid.
2 5 Removal of Existing Septic Tank 1 1] 1
The residence was on Cily sewer: seplic tank removal was not
necessary.
3 3 Eroston Contrel Barrier {Silt Fence) 2304 120 10

The SWPPP manager and contractor agreed that silt fencing was
only necessary to protect the hau! route and Highland Street.




[}
il

AGENDA
JERRY SUMNERS SR.
AURORA MUNICIPAL AIRPORT

#

REGULAR SESSION MINUTES
Ciry HALL COUNCIL CHAMBERS
WEDNESDAY
JANUARY 7, 2015 5:30 P. M,

1 CALL TO ORDER:

Chairman McRoberts called the meeting to order. T ately 5:38 p.m.

11 Rorr C4Lr:  Chairman: Tke McRob

Vice Chairman:
Board Member: Donald Franciset
Board Member: Dwayne Gandy
Board Member: i

Board Member:

Non-Resident Seat:

Il APPROVAL OF MEETING Mf
inutes of September 10, 2014
the Septembei 10™ meeting was not available

nducted on November 24, 2014, The project retainage of $6,900.00
evaluation and an acceptable stand of grass is obtained, no earlier than
pile was placed on the adjoining property at the property owner’s

A final inspection w.
will be withheld unti

B. Consideration of Tochner Invoice 9343-10 (ALP/AGIS) and Make Recommendation to
City Council
Board Member Francisco made a motion to make a recommendation to City Council to approve
payment of Invoices 9343-9 and 9343-10. Vice Chairman Barton seconded the motion. All
Members present voted in favor of the motion.

C. Consideration of Lochner Invoice 9454-6 (Demolition) and Make Recommendation to
City Council




VI  STAFF REPORTS
A. Revenue and Expense

VIL

No

X ADJOURNM
Vice Chair

CORRESPONDENCE
A, Airport Safety Insp

See below

Consideration of Lochner Invoice 9454-7 (Demolition) and Make Recommendation to
City Council

Board Member Francisco made a motion to make a recommendation to City Council to approve
payment of Invoices 9454-6 and 9454-7. Board Member Breeding seconded the motion. All
Members present voted in favor of the motion.

Consideration of Earthworks Excavation & Associates Change Order 1 Adjusting Final
Quantities for Project 9454 and Make Recommendation to City Council

Board Member Breeding made a motion to make a recommendation to City Council to approve
Change Order I adjusting the contract from $43,300.00 | 8,954.80. Vice Chairman Barton

and Make Recommendation to City Council |
Board Member Francisco made a motion to make:
payment for Invoice 1. Board Member Breeding
voted in favor of the motion.

'NCE PARTICIPA

arton made a motion to adjourn. Board Member Breeding seconded the motion.

All Members present were in favor of the motion. Time noted was approximately 5:57 p.m.

Administrator Donna Elery Chairman Ike McRoberts

Approved:
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Date: January 12, 2015

Presented By: Airport Board

Agenda Item: Resolution No. 2015-3021
Agenda No. IX (H) NEW BUSINESS

AGENDA ITEM DESCRIPTION

Resolution No. 2015-3021
A Resolution authorizing and approving the Mayor to submit an application to

MoDOT for Federal/State Assistance for sealcoating Runway 18-36, connecting
taxiway, turnarounds, and apron

NOTES:




RESOLUTION NO. 2015-3021

A RESOLUTION AUTHORIZING AND APPROVING THE MAYOR TO SUBMIT AN
APPLICATION TO MODOT FOR FEDERAL/STATE ASSISTANCE FOR SEALCOATING
RUNWAY 18-36, CONNECTING TAXIWAY, TURNAROUNDS, AND APRON

WHEREAS, the Airport Board is recommending to the city council to submit an application to
MoDOT for assistance with their sealcoat project; and

NOW THEREFORE BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF AURORA,
MiSSOURI as follows: The City Council hereby authorizes the Mayor to execute the submittal
of the MoDOT grant application for sealcoating.

PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF AURORA, MISSOURI
THIS 12th DAY OF JANUARY, 2015.

APPROVED:

David L. Marks, Mayor

ATTEST:

Kathie Needham, City Clerk, MMC/MPCC




APPLICATION FOR FEDERAL/STATE ASSISTANCE

Aviation Section

Airport Name:
Jerry Sumners Sr., Aurora Municipal Airport

1. TYPE OF SUBMISSION
Application Funding Type
Requested
Construction
[ State (Trust Fund — 90% Funds)

[ Federal & State

1 Non-Construction

Federal {Block Grant — 90% Funds)

2. DATE SUBMITTED

3. DATE RECEIVED BY STATE

ASM Input Date (Internal use oniy):

4, APPLICANT INFORMATION

Sponsor's Name:

Organizational Unit:

City of Aurora Department:
Division:
Address: Name and telephone of person {o be contacted on matters involving
Street: 2 W. Pleasant this application {give area code}:
Prefix: First Name: Dohna
City:  Aurora Middle Name:
County: Lawrence Last Name: Elery
State: MO l Zip Code: 65605 Suffix:

Country: United States

Email: delerycourtclerk@hotmail.com

B8, TYPE OF APPLICATION
B New

If Revision, check appropriate fype:
[ Increase Award
[] Decrease Award
[} Increase Duration
{] Decrease Duration

[1 Continuation [ Revision

Phone Number (give area code} Fax Number (give area code}
417) 678 - 5121 917) 678 - 6599

6, TYPE OF APPLICANT
£ Municipal [0 County

Other (Specify)

7. DESCRIPTIVE TITLE OF SPONSOR'S PROJECT {brief description):
Clean and seal joints and cracks, sealcoat and re-mark Runway 18-36, Connecting Taxiway, Turnarounds, and Apron.

8. AREAS AFFECTED BY PROJECT (Citles, Counties, Stales, efc.):
Aurora, MO in Lawrence County

9. MoDOT TRANSPORTATION DISTRICT:
Southwest

10. NUMBER OF BASED AIRCRAFT: SE: 28

Military:

ME: 3

Jetl: Glider:

Ultrafight:

Helicopter:

11, NUMBER OF ANNUAL OPERATIONS (an operation s a takeoff or a landing): 10,876

12, PROPOSED PROJECT TIMELINE

43. STATE & FEDERAL CONGRESSICONAL DISTRICTS OF

Start Date: Ending Date: a. Spoensor b. Project Location

1-1-2015 12-31-15 State: 25/157 Federal: 7 State: 26/167  Federal: 7
14. ESTIMATED FUNDING: 16. ESTIMATED FUNDING:

FEDERAL FUNDING {90%) STATE FUNDING (90%)

a. Federal $162,036.00 | a Stale $ , oo
b. Local $ 18,104, b. Local $ oo
¢, Other $ e | c. Other $ L0
d. TOTAL $ 181,040, d, TOTAL $ o0
e. TOTAL {combined funding) $ 181,040, %
16. IS THE APPLICANT DELINQUENT ON ANY STATE/FEDERAL DEBT? [ Yes, If “Yes”, altach an explanation No

17, TO THE BEST OF MY KNOWLEDGE AND BELIEF, ALL DATA iN THIS APPLICATION/PREAPPLICATION ARE TRUE AND CORRECT. THE

DOCUMENT HAS BEEN DULY AUTHORIZED BY THE GOVERNING BODY OF THE APPLICANT AND THE APPLICANT WILL COMPLY WITH
THE ATTACHED ASSURANCES iF THE ASSISTANCE iS AWARDED.

a. Authorized Representative

Prefix First Name: David Middle Name: L.
Last Name: Marks Sufiix:
b. Title: Mayor c. Telephone: (417) 678-5121

d. Signature of Authorized Representative:

e. Date Signed:

MoDOT Aviation Seclion Fuading Application Form Rev. 12-2010

Part 1, Page 1




MISSOURI DEPARTMENT OF TRANSPORTATION — AVIATION SECTION

FUNDING APPLICATION Rev. 6-2009

PART I

PROJECT APPROVAL INFORMATION

ltem 1.
Does this assistance request require State, local, regional,
or other priority rating?

(]Yes No

Name of Governing Body:
Priority:

Item 2.
Does this assistance request require State, or local
advisory, educational or health ¢learances?

[] Yes X No

Name of Agency or Board:
{Attach Documentation)

ltem 3.
Does this assistance request require State, local,
regional or other planning approval?

Name of Approving Agency; MODOT (ALP APPROVAL)

Date: 04/10/2008

X Yes O No

ltem 4. Check cne:

Is the proposal project covered by an approved :
comprehensive plan? [] state ] Local [ ] Regional
[1Yes No Location of Plan:

ltem 5. Name of Federal Installation;

Will the assistance requested serve a Federal
installation?

[ yes X No

Federal Poputation benefiting from Project:

ltem 6.

Will the assistance requested be on Federal land
or installation?

[Yes No

Name of Federal Instatiation:
Location of Federal Land:
Percent of Project:

ltem 7.
Wil the assistance requested have an impact or effect on
the environment?

See instruction for additional information to be
provided

[1Yes ™ No

Number of:
ltem8. . Individuals:
Will the assistance requested cause the displacement of Families: '
individuals, families, businesses, or farms? Busines éeS'
Lves B No Farms:;
Iltem 9,

Is there other related Federal assistance on this
project previous, pending, or anticipated?
[JYes Bd No

See instructions for additional information to be
provided.
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MISSOURI DEPARTMENT OF TRANSPORTATION — AVIATION SECTION FUNDING APPLICATION Rev. 6-2009

PART II-A

The Sponsor hereby represents and certifies as follows:

1. Compatible Land Use. - The Sponsor has taken the following actions to assure compatible usage of land adjacent fo or In the
vicinity of the airport:

The City of Aurcra, Missouri holds title to approximately 96.98 acres of fand. In addition, the City has ownership of 4.85 acres of
easement. With these land parcels, the Jerry Sumners Sr., Aurora Municipal Airport has reasonable land use control of airport
property and land in the vicinity. The land use surrounding the airport is agricultural and residential in nature.

2. Defaults. - The Sponsor is not in default on any obligation to the State of Missouri, United States or any agency of the United States
Government relative to the development, operation, or maintenance of any airport, except as stated herewith:

None

3. Possible Disabilities. - There are no facls or circumstances {including the existence of effective or proposed leases, use
agreements or other legal instruments affecting use of the Airport or the existence of pending fitigation or other legal proceedings)
which in reasonable probability might make it impossible for the Sponsor to carry out and complete the Project or carry out the
provisions of Part V of this Applicalion, either by limiting ils legal or financial ability or otherwise, except as follows:

None

4. Consistency with Local Plans. — The project is reasonably consistent with plans existing at the time of submission of this
application) of public agencies that are authorized by the State in which the project is located to plan for the development of the area
surrounding the airport.

Yes

5. Consideration of Local [nterest - It has given fair consideration to the interest of communities in or near where the project may be
located.

Yes

6. Consultation with Users. In making a decision to underlake any airport development project under Title 49, United States Code, it
has undertaken reasonable consultations with affected parties using the airport which project is proposed.

Yes

7. Public Hearings. — In projects involving the location of an airport, an airport runway or a major runway extension, it has afforded the
apportunity for public hearings for the purpose of considering the economic, social, and environmental effects of the airport or runway
location and its consistency with goals and objectives of such planning as has been carried out by the community and it shall, when
requested by the Secretary, submit & copy of the transcript of such hearings to the Secretary. Further, for such projects, it has on its
management board either voting representation from the communities where the project is located or has advised the communities
that they have the right to petition the Secretary concerning a proposed project.

N/A

8. Air and Water Quality Standards. — In projects involving airport location, a major runway extension, or runway location it will provide
for the Governor of the state in which the project is located to certify in wriling fo the Secretary that the project will be located,
designed, constructed, and operated so as to comply with applicable and alr and water quality standards. In any case where such
standards have not been approved and where applicable air and waler quality slandards have been promulgated by the Administrator
of the Environmental Protection Agency, certification shall be obtained from such Administrator. Notice of certification or refusal to
cerdify shall be provided within sixty days after the project application has been received by the Secretary.

N/A
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MISSOURI DEPARTMENT OF TRANSPORTATION - AVIATION SECTION FUNDING APPLICATION Rev. 8-2009

PART II-A (Continued)

9. Exclusive Rights — There Is no grant of an exclusive right for the conducl of any aeronautical activity at any airport owned or
controlled by the Sponsor except as follows:

None

10. Land. — (a) The sponsor holds the following property interest in the following areas of land* which are to be developed or used
as part of or in connection with the Airport subject to the following exceptions, encumbrances, and adverse interests, all of which
areas are identified on the aforementioned property map designated as Exhibit “A”:

Fee Simple: Tract 1, 61.63 Acres: Tract 2, 1.32 Acres; Tract 3, 0.96 Acres; Tract 4, .92 Acres; Tract 8, 9.92 Acres,
Tracl B, 3.12 Acres; Tract C, 1.30 Acres; Tract D, 2.11 Acres; Tract E, 4.77 Acres; Tract F, 3.81 Acres;
Tract U-8, 1.12 Acres.

Easemenis; Tract E-1, 2.60 Acres; Tracl E-2a, 1.39 Acres: Tract E-2b, 0.21 Acres; Tract E-2¢, 0.27 Acres;
Tract E-2d, 0.38 Acres.

The Sponsor further certifies that the above is based on a title examination by a qualified attorney or fitle company and that such
attorney or title company has determined that the Sponsor holds the above property interests.

{b) The Sponsor will acquire within a reasonable time, but in any event prior to the start of any construction work under the
Project, the following properly interest in the following areas of land* on which such construction work is to be performed, all of
which areas are identified on the aforementioned property map designated as Exhibit "A™

N/A

{c) The Sponsor will acquire within a reasonable time, and if feasible prior to the completion of all construction work under
the Project, the following property interest in the following areas of land* which are to be developed or used as part of or in
connection with the Airport as it will be upon compietion of the Project, all of which areas are identified on the aforementioned
properly map designated as Exhibit *A”

N/A

*State characler of properly interest in each area and list and identify for each all exceptions, encumbrances, and adverse
interests of every kind and nature, including liens, easements, leases, efc. The separate areas of land need only be identified here
by the area numbers shown on the property map.
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PART Il
SECTION A. GENERAL

MISSOURI DEPARTMENT OF TRANSPORTATION ~ AVIATION SECTION FUNDING APPLICATION Rev. 62009
PART lil - BUDGET INFORMATION — CONSTRUCTION OR NON-CONSTRUCTION
SECTION A - CALCULATION OF FEDERAL BLOCK GRANT OR STATE TRUST FUND GRANT
Use only for revisions Federal (90%) State (90%)
Cost Classification Latest Approved Adjustment Estimated Costs Estimated Costs
Amount +or{-) {100%) (100%)
1. Administration expense $ 2 $ 00 $ 20 $ 00
2. Preliminary expense g0 Lo 00 00
3. Architecturalfengineering design basic fees R 20 25,000.%° 00
4. Other Architectural engineering fees 00 0 L0
5. Project Construction costs 0 L0 141,040 00
6. Project inspection fees 0 L0 15,000.%¢ 0
7. Land, structures, right-of-way acquisition 00 0 L0 .00
8. Relocation Expenses Lo 20 oo 0
9. Demolition and removal L0 20 go 00
10. Planning o0 o o0 o0
11. Environmental 20 0 00 00
12. Equipment o0 Rt 00 06
13. Miscellaneous @ 00 o o
otal Estimated Costs (100% 40
._Federal Funding Amount (80%) 162,936.%°
16. Sponsor Share (10%) 18,104.%
17. State Funding Amount (80%) 00 00
18. Sponsor Share (10%) 90 00
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MISSOURI DEPARTMENT OF TRANSPORTATION ~ AVIATION SECTION FUNDING APPLICATION Rev, §-2009

SECTION B - EXCLUSIONS

DESCRIPTION g’:,':ﬂ':;ﬁ,f:;
a. $
b.
C.
d.
=A
f.
g. TOTAL $
SECTION C - PROPOSED METHOD OF FINANCING NON-FEDERAL OR NON-STATE SHARE
Grantee Share
a, Securities
b. Morigages
¢. Appropriations (By Applicant)
d. Bonds
e, Tax Levies
f. Non Cash
g. Other (Explain) — General Fund 18,104
h. TOTAL - Graniee share $18,104
Other Shares
a. Other Government Agency
b. Other
¢. TOTAL - Other Shares $
TOTAL $18,104

SECTION D - REMARKS
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PART IV
PROGRAM NARRATIVE

{Suggested Format}
MISSOURI DEPARTMENT OF TRANSPORTATION = AVIATION SECTION FUNDING APPLICATION Rev, 6-2008
PROJECT : Clean and Seal Joints and Cracks, Sealcoat and Re-Mark Runway 18-36, Connecting Taxiway, Turnarounds, and
::FéggRT : Jerry Sumners Sr., Aurora Municipal Airport
1. Objective:

Clean and Seal Joints and Cracks, Sealcoat and Re-Mark Runway 18-36, Connecting Taxiway, Turnarounds, and Apron,

2. Benefits Anticipated:

The airport pavement life will be extended by sealing all cracks and joints. A slurry seal will be applied to offset the effects
of oxidation. New pavement markings wilt enhance the safety of the airport.

3. Approach:
It is anticipated that this project will be designed in the Winter of 2014/2015 and constructed in the Summer of 2015.

4. Geographic Location:
Jerry Sumners Sr., Aurora Municipat Airport is located East of Aurora in Lawrence County.

5. If Applicable, Provide Additional Information:
N/A

6. Sponsor's Representative: {include address & telephone number)
Ms. Donna Elery

City Hall

2 W. Pleasant

Aurora, MO 65605

(417) 678-5121
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INSTRUCTIONS

PART Il
PROJECT APPROVAL INFORMATICN

Negative answers will not require an explanation unfess the stateffederal agency requests more information at a later dale. Provide
supplementary data for alt "Yes" answers in the space provided in accordance with the following instructions,

Item 1 - Provide the name of the governing body establishing the priority system and the priority rating assigned to this project.
Item 2 - Provide the name of the agency or board which issued the clearance and alttach the documentation of status or approval.
Item 3 - Furnish the name of the approving agency and the approval date.

ltem 4 - Show whether the approved comprehensive plan is State, local, or regional, or if none of these, explain the scope of the plan.
Give the location where the approved plan is available for examination and stale whether this project is in conformance with

the plan.
Iltem 5 - Show the Federal population residing or working on the federal installation who will henefit from this project.

Item 6 - Show the percentage of the project work that will be conducted on federally-owned, Slate, or leased land. Give the name of
the Federal/State installation and its location.

itom 7 - Briefly describe the possible beneficial andfor harmful impact on the environment because of the proposed project. If an
adverse environment impact is anticipated, explain what action will be taken to minimize the impact. State/Federal agencies
will provide separate instructions if additional data is needed.

ftem 8 - Siate the number of individuals, families, businesses, or farms this project will displace. Federal agencies will provide
separate instructions if additional data is needed.

[tem 9 - Show the program name, the type of assistance, the status and amount of each project where there is related previous,
pending, or anticipated assistance. Use additional shests, if needed.

PART Il
BUDGET INFORMATION
SECTION A - CALCULATION OF FEDERAL OR STATE GRANT

When applying for a new Federal or State grant, use the Estimaled Costs column only. When requesting revisions of previously
awarded amounts, use all columns,

Line 1 - Enter amounts needed for administration expenses including such items as travel, legai fees, rental of vehicles and any other
expense items expected to be incurred to administer the grant. include the amount of interest expense when authorized by
program legislation and also show this amount under Seclion D Remarks.

Line 2 - Enter amounts perlaining to the work of locating and designing, making surveys and maps, sinking fest holes, and all other
work required prior to actual construction.

Line 3 - Enter basic fees for architectural engineering/design services.

Line 4 - Enter amounts for other architectural engineering services, such as surveys, tests, and borings.

Line 5 - Enter amount for actual construction offdevelopment.

Line 6 - Enter fees for inspection and audit of construction and related programs such as Construction Observation Program,
Line 7 - Enter amounis directly associated with the acquisitionfeasement of land, existing structures, and related right-of-way.

Line 8 - Enter the dollar amounts needed to provide relocation advisory assistance, relocation payments fo be made lo displaced
persons, business concerns, and non-profit organizations for moving expenses and replacement housing, and the net
amounts for replacement (last resort) housing.

Line 9 - Enter the gross salaries and wages of employees of the grantee who will be directlly engaged in performing demolition or
removal of structures from developed land. This line should also show the cost of demolition or removal of improvements on
developed land under a third partly contract. Reduce the costs on this line by the amount of expected proceeds from the sale
of salvage, if so instructed by the Federal grantor agency. Otherwise, show the proceeds on Line 15.

Line 10- Enter the costs to complete planning studies such as ALPs, Master Plans, capacity analysis, noise, efc.

Line 11- Enter the costs to complete CATEXs, EA, EISs or any other environmental coordination required for a project.

Line 12- Enter the costs associated with the acquisition of airfield or terminal equipment.

Line 13- Enter amounts for items not specifically mentioned above.

Line 14- Enter the sum of Lines 1-13.
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“ Line 15- Show the Federal Funding Amount (85% of Line 14).
Line 16- Show the Sponsor's Share (5% of Line 14).
Line 17- Show the State Funding Amount (90% of Line 14).
Line 18- Show the Sponsor's Share (10% of Line 14}).

SECTION B — EXCLUSIONS

Identify and list those costs that are part of the project cost but are not subject to Federal or State participation because of program
legistation or Federal grantor agency instructions.

SECTION C ~ PROPOSED METHOD OF FINANCING NON-FEDERAL SHARE OR NON-STATE SHARE

Grantee Share - Show the source of the grantee’s share. If cash is not immediately available, specify the actions completed {o date
and those actions remaining to make cash available under Section D Remarks. Indicate also the period of time that will be required
after execution of the grant agreement to obtain the funds. If there is a non-cash contribution, explain what this contribution will consist
of. The total of Line h must equal the amount shown in Section A, Line 20,

Other Shares - Show the amount that will be contributed by any other government agency or contributed from other sources. If there
is a non-cash contribution, explain what the contribution will consist of under Section D Remarks.

Show the Total. This amount must be the same as the amount shown in Section A, Line 21.

SECTION D — OTHER REMARKS

Make any remarks periinent to the project and provide any other information required by these instructions or the grantor agency.
Attach additional sheels, if necessary.

PART IV
PROGRAM NARRATIVE

Prepare the program narrative statement in accordance with the following instructions for all grant programs. Requesis for
supplemental assistance should be responsive to liem 5b only. Reguests for continuation or refunding or other changes of an
approved project should be responsive fo ltem 5¢ only.

1. OBJECTIVES AND NEED FOR THIS ASSISTANCE.
Pinpoint any relevant physical, economic, social, financial, institutional, or other problems requiring a solution,

Demonstrate the need for assistance and state the principal and subordinate objectives of the project. Supporting documentation or
other testimonies from concerned interests other than the applicant may be used. Any relevant data based on planning studies should
be included or footnoted,

2. RESULTS OR BENEFITS EXPECTED.

Identify results and benefits to be derived. For example, include a description of who will occupy the facility and show how the facility
will be used. For Jand acquisition or development projects, explain how the project will benefit the public.

3. APPROACH

a. Outline a plan of action pertaining to the scope and detail of how the proposed work will be accomplished for each grant program.
Cite faclors, which might accelerate or decelerate the work, and your reason for taking this approach as opposed to others. Describe
any unusual features of the project such as design or technological innovations, reductions in cost or time, or extraordinary sociat and
community involvements.

b, Provide each grant program monthly or quarterly quantitative projections of the accomplishments o be achieved, if possible. When
accomplishments cannot be quantified, list the activities in chronological order to show the schedule of accomplishments and their
target dates.

¢. |dentify the kinds of data to be collected and maintained, and discuss the criteria to be used to evaluate the results and success of
the project. Explain the methodology that will be used to determine if the needs identified and discussed are being met and if the
results and benefits identified in item 2 are being achieved. ’

d. List each organizatian, cooperator, consultant, or other key individuals who will wark on the project along with a short description of
the nature of their sffort or contribution.

4. GEOGRAPHIC LOCATION.
Give a precise localion of the project and area to be served by the proposed project. Maps or other graphic aids may be attached.
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5. IF APPLICABLE, PROVIDE THE FOLLOWING INFORMATION:

a, Describe the relationship between this project and other work planned, anticipated, or underway under the Federal Assistance listed
under Part 1, ltem 9.

b. Explain the reason for all requests for supplemental assistance and justify the need for additional funding.

¢. Discuss accomplishments to date and list in chronological order a schedule of accomplishments, progress, or milestones anticipated
with the new Tunding re-quest. If there have been significant changes in the project objectives, location, approach or time delays,
explain and justify. For other requests for changes or amendments, explain the reason for the change(s). If the scope or objectives have
changed or an extension of time is necessary, explain the circumstances and justify, If the total budget has been exceeded or if
individual budget items have changed more than the prescribed lmits contained in Attachment K, Office of Management and Budget
Circular No. A-102, explain and justify the change and its effect on the project.
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FEDERAL GRANT ASSURANCES

Airport Sponsors
A, General,

1. These assurances shall be complied with in the performance of grant agreements for airport development, akrport
planning, and noise compatibility program grants for airport sponsors,

2. These assurances are required to be submitted as part of the project application by sponsors requesting funds under
the provisions of Title 49, U.8,C,, subtitle VII, as amended. As used herein, the term "public agency sponser™ means
a public agency with control of a public-use airport; the term "private sponsor” means a private owner of a public-
use airport; and the term "sponsor” includes both public agency sponsors and private sponsors.

3. Upon acceptance of the grant offer by the sponsor, these assurances are incorporated in and become part of the grant
agreement.

B. Duration and Applicability.

1. Alrport development or Noise Compatibility Program Projects Undertaken by a Public Agency Sponsor. The
terms, conditions and assurances of the grant agreement shall remain in full force and effect throughout the useful
life of the facilities developed or equipment acquired for an airport development or noise compatibility program
project, or throughout the useful life of the project items installed within a facility under a noise compatibility
program project, but in any event not to exceed twenty (20) vears from the date of acceptance of a grant offer of
Federal funds for the project. However, there shall be no limit on the duration of the assurances regarding Exclusive
Rights and Airport Revenue so long as the airport is used as an airport. There shall be no limit on the duration of the
terms, conditions, and assurances with respect to real property acquired with federal funds, Furthermore, the duration
of the Civil Rights assurance shall be specified in the assurances.

2. Airport Development or Noise Compatibility Projects Undertaken by a Private Sponsor. The preceding
paragraph 1 also applies to a private sponsor except that the useful life of project items installed within a facility or
the useful life of the facilities developed or equipment acquired under an airport development or noise compatibility
program project shall be no less than ten (10) years from the date of acceptance of Federal aid for the project.

3. Airport Planning Undertaken by a Sponsor. Unless otherwise specified in the grant agreement, only Assurances
1,2,3,5,6,13, 18, 30, 32, 33, and 34 in section C apply to planning projects, The terms, conditions, and assurances
of the grant agreement shall remain in full force and effect during the life of the project.

C. Sponsor Certification. The sponsor hereby assures and certifies, with respect to this grant that:

1. General Federal Requirements, 1t will comply with all applicable Federal laws, regulations, executive orders,
policies, guidelines, and requirements as they relate to the application, acceptance and use of Federal funds for this
project including but not limited to the foltowing:

Federal Legislation:

Title 49, U.S.C., subtitle VII, as amended,

Davis-Bacon Act - 40 U.S5.C. 276(a), et seq.]

Federal Fair Labor Standards Act - 29 U.S.C. 201, et seq.

Hatch Act - 5 U.B.C. 1501, et seq.2

Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970 Title 42 U.S.C. 4601, et
seq.12

Nationai Historic Preservation Act of 1966 - Section 106 - 16 U.8.C. 470(1).!
Archeological and Historic Preservation Act of 1974 - 16 U.8.C. 469 through 469¢.1
Native Americans Grave Repatriation Act -25 U.S.C. Section 3001, et seq.

Clean Air Act, P.L. 90-148, as amended.

Coastal Zone Management Act, P.L. 93-205, as amended.

Flood Disaster Protection Act of 1973 - Section 102(a) - 42 U.5.C. 4012a.1 1. Title 49 ,U.8.C., Section 303,
{formerly known as Section 4({))

. Rehabilitation Act of 1973 - 29 U.8.C. 764,

m. Civil Rights Act of 1964 - Title V1 - 42 U.5.C. 2000d through d-4.

n.  Age Discrimination Act of 1975 - 42 U.8.C. 6101, et seq.

0. American Indian Religious Freedom Act, P.L. 95-341, as amended.

p. Architectural Barriers Act of 1968 -42 1U1.S.C, 4151, et seq.1

g. Power plant and Industrial Fuel Use Act of 1978 -Section 403- 2 U.S.C. 8373.1

r

8

oo o

R oo

e e

Contract Work Hours and Safety Standards Act - 40 U.5.C. 327, et seq.1
Copeland Anti kickback Act - 18 U.S.C. 874.1

Federal Grant Assurances I




W,

National Environmental Policy Act of 1969 - 42 U.S.C, 4321, et seq.1
Wild and Scenic Rivers Act, P.L. 90-542, as amended.

Single Audit Act of 1984 - 31 U.S.C. 7501, et seq.2

Drug-Free Workplace Act of 1988 - 41 U.S.C. 702 through 706,

Executive Qrders:

Mmoo oW

Executive Order 11246 -Equal Employment Opportunity|

Executive Order 11990 - Protection of Wetlands

Executive Order 11988 — Flood Plain Management

Hxecutive Order 12372 - Intergovernmental Review of Federal Programs

Executive Order 12699 -Seismic Safety of Federa! and Federally Assisted New Building Constructionl

Executive Order 12898 - Environmental Justice

Federal Regulations:

oo o

LA —

o

n,

p.

q.

14 CFR Part 13 - Investigative and Enforcement Procedures

14 CFR Part 16 - Rules of Practice For Federally Assisted Airport Enforcement Proceedings

14 CFR Part 150 - Airport nioise compatibility planning.

29 CFR Part 1 - Procedures for predetermination of wage rates.1

29 CFR Part 3 - Contractors and subcontractors on public building or public work financed in whole or part
by loans or grants from the United States. 1

29 CFR Part 5 - Labor standards provisions applicable to contracts covering federally financed and assisted
construction {also labor standards provisions applicable to non-construction contracts subject to the
Contract Work Hours and Safety Standards Act). 1

41 CFR Part 60 - Office of Federal Contract Compliance Programs, Equal Employment Opportunity,
Department of Labor (Federal and federally assisted contracting requirements). 1

49 CFR Part 18 - Uniform administrative requirements for grants and cooperative agreements to state and
local governments.3

49 CFR Part 20 -New restrictions on lobbying,

49 CFR Part 21 - Nondiscrimination in federally-assisted programs of the Department of Transportation -
effectuation of Title VI of the Civil Rights Act of 1964,

49 CFR Par{ 23 - Participation by Disadvantage Business Enterprise in Airport Concessions.

49 CFR Part 24 - Uniform relocation assistance and real property acquisition for Federal and federally
assisted programs.1 2

49 CFR Part 26 — Participation By Disadvantaged Business Enterprises in Department of Transportation
Programs.

49 CFR Part 27 - Nondiscrimination on the basis of handicap in programs and activities receiving or
benefiting from Federal financial assistance.1

49 CFR Part 29 — Government wide debarment and suspension {non-procurement) and government wide
requirements for drug-free workplace (grants).

49 CFR Part 30 - Denial of public works contracts to suppliers of goods and services of countries that deny
procurement market access to U.S. contractors.

49 CFR Part 41 - Seismic safety of Federal and federally assisted or regulated new building construction, !

Office of Management and Budget Circulars:

a.
b.

A-87 - Cost Principles Applicable to Grants and Contracts with State and Local Governments.
A-133 - Audits of States, Local Governments, and Non-Profit Organizations

t These laws do not apply to airport planning sponsors.

* These laws do not apply to private sponsors,

3 49 CFR Part 18 and OMB Circular A-87 contain requirements for State and Local Governments receiving
Federal assistance., Any requirement levied upon State and Local Governments by this regulation and circular
shall also be applicable to private sponsors receiving Federal assistance under Title 49, United States Code.

Specific assurances required to be included in grant agreements by any of the above laws, regulations or
circulars are incorporated by reference in the grant agreement.,

2. Responsibility and Authority of the Sponsor.

a.

Public Agency Sponsor: It has legal authority to apply for the grant, and to finance and carry out the
proposed project; that a resolution, motion or similar action has been duly adopted or passed as an official
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act of the applicant's governing body authorizing the filing of the application, including all understandings
and assurances contained therein, and directing and authorizing the person identified as the official
representative of the applicant to act in connection with the application and to provide such additional
information as may be required.

b. Private Sponsor: It has legal authority to apply for the grant and to finance and carry out the proposed
project and comply with all terms, conditions, and assurances of this grant agreement. It shall designate an
official representative and shall in writing direct and authorize that person to file this application, including
all understandings and assurances comntained therein; to act in connection with this application; and to
provide such additional information as may be required.

3. Sponsor Fund Availability. it has sufficient funds available for that portion of the project costs which are not to be
paid by the United States, It has sufficient funds available to assure operation and maintenance of items funded under
the grant agreement which it will own or control,

4. Good Title,

a. It, a public agency or the Federal government, holds good title, satisfactory to the Secretary, to the landing
area of the airport or site thereof, or will give assurance satisfactory to the Secretary that good title will be
acquired.

b. For noise compatibility program projects to be carried out on the property of the sponsor, it holds good title
satisfactory to the Secretary to that portion of the property upon which Federal funds will be expended or
will give assurance to the Secretary that good title will be obtained.

5. Preserving Rights and Powers.

a. It will not take or permit any action which would operate to deprive it of any of the rights and powers
necessary to perform any or all of the terms, conditions, and assurances in the grant agreement without the
written approval of the Secretary, and will act promptly to acquire, extinguish or modify any outstanding
rights or claims of right of others which would interfere with such performance by the sponsor. This shall be
done in a manner acceptable to the Secretary.

b. It will not sell, lease, encumber, or otherwise transfer or dispose of any part of its title or other interests in
the property shown on Exhibit A to this application or, for a noise compatibility program project, that
portion of the property upon which Federal funds have been expended, for the duration of the terms,
conditions, and assurances in the grant agreement without approval by the Secretary. If the transferee is
found by the Secretary to be eligible under Title 49, United States Code, to assume the obligations of the
grant agreement and (o have the power, authority, and financial resources to carry out all such obligations,
the sponsor shall insert in the contract or document transferring or disposing of the sponsor's interest, and
make binding upon the transferee all of the terms, conditions, and assurances contained in this grant
agreement,

¢. For all noise compatibility program projects which are to be carried out by another unit of local government
or are on property owned by a unit of local government other than the sponsor, it will enter into an
agreement with that governmen(, Except as otherwise specified by the Secretary, that agreement shall
obligate that government to the same terms, conditions, and assurances that would be applicable to it if it
applied directly to the FAA for a grant to undertake the noise compatibility program project. That
agreement and changes thereto must be satisfactory to the Secretary. It will take steps to enforce this
agreement against the local government if there is substantial non-compliance with the terms of the
agreement,

d. For noise compatibility program projects to be carried out on privately owned property, it will enter into an
agreement with the owner of that property which includes provisions specified by the Secretary. It will take
steps to enforce this agreement against the propery owner whenever there is substantial non-compliance
with the terins of the agreement,

e. If the sponsor is a private sponsor, it will take steps satisfactory to the Secretary to ensure that the airport
will continue to function as a public-use airport in accordance with these assurances for the duration of
these assurances,
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£, If an arrangement is made for management and operation of the airport by any agency or person other than
the sponsor or an employee of the sponsor, the sponsor will reserve sufficient rights and authority to insure
that the airport will be operated and maintained in accordance Title 49, United States Code, the regulations
and the terms, conditions and assurances in the grant agreement and shall insure that such arrangement also
requires compliance therewith.

6. Consistency with Local Plans, The project is reasonably consistent with plans (existing at the time of submission of
this application) of public agencies that are authorized by the State in which the project is located to plan for the
development of the arca surrounding the airport.

7. Consideration of Local Interest, It has given fair consideration fo the interest of communities in or near where the
project may be located,

8. 8. Consultation with Users. In making a decision to undertake any airport development project under Title 49,
United States Code, it has undertaken reasonable consultations with affected parties using the airport at which
project is proposed.

9. Public Hearings. In projects involving the location of an airport, an airport runway, or a major runway extension, it
has afforded the opportunity for public hearings for the purpose of considering the economic, social, and
environmental effects of the airport or runway location and its consistency with goals and objectives of such planning
as has been carried out by the community and it shall, when requested by the Secretary, submit a copy of the
transcript of such hearings to the Secretary. Purther, for such projects, it has on its management board cither voting
representation from the communities where the project is located or has advised the communities that they have the
right to petition the Secretary concerning a proposed project.

10. Air and Water Quality Standards. In projects involving airport location, a major runway extension, or runway
location it will provide for the Governor of the state in which the project is located to certify in writing to the
Secretary that the project will be located, designed, constructed, and operated so as to comply with applicable air and
water quality standards. In any case where such standards have not been approved and where applicable air and
water quality standards have been promulgated by the Administrator of the Environmental Protection Agency,
certification shaill be obtained from such Administrator, Notice of certification or refusal to certify shall be provided
within sixty days after the project application has been received by the Secretary,

11, Pavement Preventive Maintenance. With respect to a project approved after January [, 1995, for the replacement
or reconstruction of pavement at the airport, it assures or certifies that it has implemented an effective airport
pavement maintenance-management program and it assures that it will use such program for the useful life of any
pavement constructed, reconstructed or repaired with Federal financial assistance at the airport. It will provide such
reports on pavement condition and pavement management programs as the Secretary determines may be useful.

12. Terminal Development Prerequisites, For projects which include terminal development at a public use airport, as
defined in Title 49, it has, on the date of submittal of the project grant application, all the safety equipment required
for certification of such airport under section 44706 of Title 49, United States Code, and all the security equipment
required by rule or regulation, and has provided for access to the passenger enplaning and deplaning area of such
airport to passengers enplaning and deplaning from aircraft other than air carrier aircraft,

13, Accounting System, Audit, and Record Keeping Requirements.

a. It shall keep all project accounts and records which fully disclose the amount and disposition by the
recipient of the proceeds of the grant, the total cost of the project in connection with which the grant is
given or used, and the amount or nature of that portion of the cost of the project supplied by other sources,
and such other financial records pertinent to the project. The accounts and records shall be kept in
accordance with an accounting system that will facilitate an effective audif in accordance with the Single
Audit Act of 1984.

b. It shall make available to the Secretary and the Comptrofler General of the United States, or any of their
duly authorized representatives, for the purpose of audit and examination, any books, documents, papers,
and records of the recipient that are pertinent to the grant. The Secretary may require that an appropriate
audit be conducted by a recipient. In any case in which an independent audit is made of the accounts of a
sponsor relating to the disposition of the proceeds of a grant or relating to the project in connection with
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14,

15,

16.

17.

18.

which the grant was given or used, it shall file a certified copy of such audit with the Comptroller General
of the United States not later than six (6) months following the close of the fiscal year for which the audit
was made,

Minimum Wage Rates, It shall include, in all contracts in excess of $2,000 for work on any projects funded under
the grant agreement which involve labor, provisions establishing minimum rates of wages, to be predetermined by
the Secretary of Labor, in accordance with the Davis-Bacon Act, as amended (40 U.S.C. 276a-276a-5), which
contractors shall pay to skilled and unskilled labor, and such minimum rates shall be stated in the invitation for bids
and shall be included in proposals or bids for the work.

Veteran's Preference. It shall include in all contracts for work on any project funded under the grant agreement
which involve labor, such provisions as are necessary to insure that, in the employment of labor (except in executive,
administrative, and supervisory positions), preference shall be given to Veterans of the Vietnam era and disabled
veterans as defined in Section 47112 of Title 49, United States Code. However, this preference shall apply only
where the individuals are available and qualified to perform the work to which the employment relates.

Conformity to Plans and Specifications. It will execute the project subject to plans, specifications, and schedules
approved by the Secretary. Such plans, specifications, and schedules shall be submitied to the Secretary prior fo
commencement of site preparation, construction, or other performance under this grant agreement, and, upon
approval of the Secretary, shall be incorporated into this grant agreement, Any modification to the approved plans,
specifications, and schedules shall also be subject to approval of the Secretary, and incorporated into the grant
agreement.

Construction Inspection and Approval. it will provide and maintain competent technical supervision at the
construction site throughout the project to assure that the work conforms to the plans, specifications, and schedules
approved by the Secretary for the project. It shall subject the construction work on any project contained in an
approved project application to inspection and approval by the Secretary and such work shall be in accordance with
regulations and procedures prescribed by the Secretary. Such regulations and procedures shall require such cost and
progress reporting by the sponsor or sponsors of such project as the Secretary shall deem necessary,

Planning Projects. In carrying out planning projects:

a. It will execute the project in accordance with the approved program narrative contained in the project
application or with the modifications similarly approved. ‘

b. It will furnish the Secretary with such periodic reports as required pertaining to the planning project and
planning work activities,

c. It will include in all published material prepared in connection with the planning project a notice that the
material was prepared under a grant provided by the United States,

d. It will make such material available for examination by the public, and agrees that no material prepared with
funds under this project shall be subject to copyright in the United States or any other country,

e. It will give the Secretary unrestricted authority to publish, disclose, distribute, and otherwise use any of the
material prepared in connection with this grant.

f. Tt will grant the Secretary the right to disapprove the sponsor's employment of specific consultants and their
subcontractors to do all or any part of this project as well as the right to disapprove the proposed scope and
cost of professional services.

g. It will grant the Secretary the right to disapprove the use of the sponsor's employees to do all or any part of
the project.

h. It understands and agrees that the Secretary's approval of this project grant or the Secretary's approval of
any planning material developed as part of this grant does not consfitute or imply any assurance or
commitment on the part of the Secretary to approve any pending or future application for a Federal airport
grant,

19. Operation and Maintenance.
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a. The airport and all facilities which are necessary to serve the aeronautical users of the airport, other than
facilities owned or conirolled by the United States, shall be operated at all times in a safe and serviceable
condition and in accordance with the minimum standards as may be required or prescribed by applicable
Federal, state and local agencies for maintenance and operation. It will net cause or permit any activity or
action thereon which would interfere with its use for airport purposes. It will suitably operate and maintain
the airport and all facilities thereon or connected therewith, with duc regard to climatic and flood
conditions., Any proposal to temporarily close the airport for non-aeronautical purposes must first be
approved by the Secretary.In furtherance of this assurance, the sponsor will have in effect arrangements for

1. Operating the airport's aeronautical facilities whenever required;

2. Promptly marking and lighting hazards resulting from airport conditions, including temporary
conditions;

3. Promptly notifying airmen of any condition affecting acronautical use of the airport. Nothing
contained herein shail be construed to require that the airport be operated for aeronautical use
during temporary periods when snow, flood or other climatic conditions interfere with such
operation and maintenance. Further, nothing herein shall be construed as requiring the
maintenance, repair, restoration, or replacement of any structure or facility which is substantially
damaged or destroyed due to an act of God or other condition or ecircumstance beyond the
conirol of the sponsor. b, It will suitably operate and maintain noise compatibility program items
that it owns or controls upon which Federal funds have been expended.

20, Hazard Removal and Mitigation. It will take appropriate action o assure that such terminal airspace as is required
to protect instrument and visual operations to the airport (including established minimum flight altitudes) will be
adequately cleared and protected by removing, towering, relocating, marking, or lighting or otherwise mitigating
existing airport hazards and by preventing the establishment or creation of future airport hazards.

21

Compatible Land Use, It will take appropriate action, to the extent reasonable, including the adoption of zoning
laws, to restrict the use of land adjacent to or in the immediate vicinity of the airport to activities and purposes
compatible with normal airport operations, including landing and takeoff of aircraft. In addition, if the project is for
noise compatibility program implementation, it will not cause or permit any change in land use, within its
jurisdiction, that will reduce its compatibility, with respect to the airport, of the noise compatibility program
measures upon which Federal funds have been expended.

22. Economie Nondiscrimination,

a. It will make the airport available as an airport for public use on reasonable terms and without unjust
discrimination to all types, kinds and classes of aeronautical activities, including commercial asronautical
activities offering services to the public at the airport.

b. In any agreement, contract, lease, or other arrangement under which a right or privilege at the airport is
granted (o any person, firm, or corporation to conduct or to engage in any acronautical activity for
furnishing services to the public at the airport, the sponsor will insert and enforce provisions requiring the
contractor to

i. furnish said services on a reasonable, and not unjustly discriminatory, basis to all users
thereof, and;

ii. charge reasonable, and not unjustly discriminatory, prices for each unit or service,
provided that the contractor may be allowed to make reasonable and nondiscriminatory
discounts, rebates, or other similar types of price reductions to volume purchasers.

¢. Bach fixed-based operator at the airport shall be subject to the same rates, fees, rentals, and other charges as
are uniformily applicable to all other fixed-based operators making the same or similar uses of such airport
and utilizing the same or similar facilities.

d. Each air carrier using such airport shall have the right to service itself or to use any fixed-based operator
that is authorized or permitted by the airport to serve any air carrier at such airport,

e. Each air carrier using such airport (whether as a tenant, non tenant, or subtenant of another air carrier
tenant) shall be subject to such nondiscriminatory and substantially comparable rules, regulations,
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conditions, rates, fees, rentals, and other charges with respect to facilities directly and substantiaily related
to providing air transportation as are applicable to all such air carriers which make similar use of such
airport and utilize similar facilitics, subject to reasonable classifications such as tenants or non tenants and
signatory carriers and non signatory carriers. Classification or status as tenant or signatory shall not be
unreasonably withheld by any airport provided an air carrier assumes obligations substantially similar to
those already imposed on air carriers in such classification or status,

f. 1t will not exercise or grant any right or privilege which operates to prevent any person, firm, or corporation
aperating aircraft on the airport from performing any services on its own aircraft with its own employees
[including, but not limited to maintenance, repair, and fueling] that it may choose to perform.

g. In the event the sponsor itself exercises any of the rights and privileges referred to in this assurance, the
services involved will be provided on the same conditions as would apply to the furnishing of such services
by commercial aeronautical service providers authorized by the sponsor under these provisions.

h. The sponsor may establish such reasonable, and not unjustly discriminatory, conditions to be met by all
users of the airport as may be necessary for the safe and efficient operation of the airport.

i. The sponsor may prohibit or limit any given type, kind or class of aeronautical use of the airport if such
action is necessary for the safe operation of the airport or necessary to serve the civil aviation needs of the
public.

23. Exclusive Rights. It will permit no exclusive right for the use of the airport by any person providing, or intending to
provide, acronautical services to the public. For purposes of this paragraph, the providing of the services at an airport
by a single fixed-based operator shall not be construed as an exclusive right if both of the following apply:

a. It would be unreasonably costly, burdensome, or impractical for more than one fixed-based operator to
provide such services, and;

b. If allowing more than one fixed-based operator to provide such services would require the reduction of
space leased pursuant to an existing agreement between such single fixed-based operator and such airport. 1t
firther agrees that it will not, either directly or indirectly, grant or permit any person, firm, or corporation,
the exclusive right at the airport to conduct any aeronautical activities, including, but not limited {o charter
flights, pilot training, aircraft rental and sightseeing, aerial photography, crop dusting, aerial advertising and
surveying, air carrier operations, aircraft sales and services, sale of aviation petroleum products whether or
not conducted in conjunction with other aeronautical activity, repair and maintenance of aircraft, sale of
aircraft parts, and any other activities which because of their direct relationship to the operation of aircraft
can be regarded as an aeronautical activity, and that it will terminate any exclusive right to conduct an
aeronautical activity now existing at such an airport before the grant of any assistance under Title 49,
United States Code.

24, Fee and Rental Structure, It will maintain a fee and rental structure for the facilities and services at the airport
which will make the airport as self-sustaining as possible under the circumstances existing at the particular airport,
taking into account such factors as the volume of traffic and economy of collection. No part of the Federal share of
an airport development, airport planning or noise compatibility project for which a grant is made under Title 49,
United States Code, the Airport and Airway Improvement Act of 1982, the Federal Airport Act or the Airport and
Airway Development Act of 1970 shall be included in the rate basis in establishing fees, rates, and charges for users
of that airport.

25, Airport Revenues.

a.  All revenues generated by the airport and any local taxes on aviation fuel established after December 30,
1987, will be expended by it for the capital or operating costs of the airport; the local airport system; or
other local facilities which are owned or operated by the owner or operator of the airport and which are
directly and substantially related to the actual ait transportation of passengers or property; or for noise
mitigation purposes on or off the airport. Provided, however, that if covenants or assurances in debt
obligations issued before September 3, 1982, by the owner or operator of the airport, or provisions enacted
before September 3, 1982, in governing statutes controlling the owner or operator's financing, provide for
the use of the revenues from any of the airport owner or operator's facilities, including the airport, to
support not only the airport but also the airport owner or operator's general debt obligations or other
facilities, then this limitation on the use of all revenues generated by the airport (and, in the case of a public
airport, local taxes on aviation fuel) shail not apply.

Federal Grant Assurances 7




b. As part of the annual audit required under the Single Audit Act of 1984, the sponsor will direct that the
audit will review, and the resulting audit report will provide an opinion concerning, the use of airport
revenue and taxes in paragraph (a), and indicating whether funds paid or transferred to the owner or
operator are paid or transferred in a manner consistent with Title 49, United States Code and any other
applicable provision of law, including any regulation promulgated by the Secretary or Administrator,

¢.  Any civil penalties or other sanctions will be imposed for violation of this assurance in accordance with the
provisions of Section 47107 of Title 49, United States Code,

26, Reports and Inspections, It will:

a. submit to the Secretary such annual or special financial and operations reports as the Secretary may
reasonably request and make such reports available to the public; make available to the public at reasonable
times and places a report of the airport budget in a format prescribed by the Secretary,

b. for airport development projects, make the airport and all airport records and documents affecting the
airport, including deeds, leases, operation and use agreements, regulations and other instruments, available
for inspection by any duly authorized agent of the Secretary upon reasonable request;

¢. for noise compatibility program projects, make records and documents relating to the project and continued
compliance with the terms, conditions, and assurances of the grant agreement including deeds, leases,
agreements, regulations, and other instruments, available for inspection by any duly authorized agent of the
Secretary upon reasonable request; and

d. in a format and time prescribed by the Secretary, provide to the Secretary and make available to the public
following each of its fiscal years, an annual report listing in detail:

i. all amounts paid by the airport to any other unit of government and the purposes for
which each such payment was made; and

ii. all services and property provided by the airport to other units of government and the
amount of compensation received for provision of each such service and property.

27. Use by Government Aireraft. It will make available all of the facilities of the airport developed with Federal
financial assistance and all those usable for landing and takeoff of aircraft to the United States for use by
Government aircraft in common with other aircrafl at all times without charge, except, if the use by Government
aircraft is substantial, charge may be made for a reasonable share, proportional to such use, for the cost of operating
and maintaining the facilities used. Unless otherwise determined by the Secretary, or otherwise agreed to by the
sponsor and the using agency, substantial use of an airport by Government aircraft will be considered to exist when
operations of such aircraft are in excess of those which, in the opinion of the Secretary, would unduly interfere with
use of the landing arcas by other authorized aircraft, or during any calendar month that-

a. Five (5) or more Government aircraft are regularly based at the airport or on land adjacent
thereto; or,

b. The total number of movements (counting each landing as a movement) of Government
aircraft is 300 or more, or the gross accumulative weight of Government aircraft using the
airport (the total movement of Government aircraft multiplied by gross weights of such
aircraft) is in excess of five million pounds.

28, Land for Federal Facilities, It will furnish without cost to the Federal Government for use in connection with any
air traffic control or air navigation activitics, or weather-reporting and communication activities related to air traific
control, any areas of land or water, or estate therein, or rights in buildings of the sponsor as the Secretary considers
necessary or desirable for construction, operation, and maintenance at Federal expense of space or facilities for such
purposes. Such areas or any portion thereof will be made available as provided herein within four months after
receipt of a written request from the Secretary.

29. Airport Layout Plan,

a. 1t will keep up to date at all times an airport layout plan of the airport showing (1) boundaries of the airport
and all propesed additions thereto, together with the boundaries of all offsite arcas owned or controlled by
the sponsor for airport purposes and proposed additions thereto; (2) the location and nature of all existing

Federal Grant Assurances 8




and proposed airport facilities and structures (such as runways, taxiways, aprons, ferminal buildings,
hangars and roads), including all proposed extensions and reductions of existing airport facilities; and (3}
the location of all existing and proposed nonaviation areas and of all existing improvements thereon. Such
airport layout plans and each amendment, revision, or modification thereof, shatl be subject to the approval
of the Secretary which approval shall be evidenced by the signature of a duly authorized representative of
the Secretary on the face of the airport layout plan. The sponsor will not make or permit any changes or
alterations in the airport or any of its facilities which are not in conformity with the airport layout plan as
approved by the Secrefary and which might, in the opinion of the Secretary, adversely affect the safety,
utility or efficiency of the airport.

b. If a change or alteration in the airport or the facilities is made which the Secretary determines adversely
affects the safety, utility, or efficiency of any federally owned, leased, or funded property on or off the
airport and which is not in conformity with the airport layout plan as approved by the Secretary, the owner
or operator will, if requested, by the Secretary (1) eliminate such adverse effect in a manner approved by
the Secretary; or (2) bear all costs of relocating such property {or replacement thereof) to a site acceptable
to the Secretary and all costs of restoring such property (or replacement thereof) to the level of safety,
utility, efficiency, and cost of operation existing before the unapproved change in the airport or its facilities.

30. Civil Rights. It will comply with such rules as are promulgated to assure that no person shall, on the grounds of race,
creed, color, national origin, sex, age, or handicap be excluded from participating in any activity conducted with or
benefiting from funds received from this grant. This assurance obligates the sponsor for the period during which
Federal financial assistance is extended to the program, except where Federal financial assistance is to provide, or is
in the form of personal property or real property or interest therein or strucfures or improvements thereon in which
case the assurance obligates the sponsor or any transferee for the longer of the following periods: (a) the period
during which the property is used for a purpose for which Federal financial assistance is extended, or for another
purpose involving the provision of similar services or benefits, or (b) the period during which the sponsor retains
ownership or possession of the property.

31. Disposal of Land.

a. For land purchased under a grant for airport noise compatibility purposes, it will dispose of the land, when
the land is no longer needed for such purposes, at fair market value, at the earliest practicable time. That
portion of the proceeds of such disposition which is proportionate to the United States' share of acquisition
of such land will, at the discretion of the Secretary, (1) be paid to the Secretary for deposit in the Trust
Fund, or (2) be reinvested in an approved noise compatibility project as prescribed by the Secretary,
including the purchase of nonresidential buildings or property in the vicinity of residential buildings or
property previously purchased by the airport as part of a noise compatibility program.

b. For land purchased under a grant for airport development purposes (other than noise compatibility), it will,
when the land is no longer needed for airport purposes, dispose of such land at fair market value or make
available to the Secretary an amount equal to the United States' proportionate share of the fair market value
of the land. That portion of the proceeds of such disposition which is proportionate to the United States'
share of the cost of acquisition of such land will, {1} upon application to the Secretary, be reinvested in
another eligible airport improvement project or projects approved by the Secretary at that airport or within
the national airport system, or (2) be paid to the Secretary for deposit in the Trust Fund if no eligible project
exists.

¢. Land shall be considered to be needed for airport purposes under this assurance if (1) it may be needed for
aeronautical purposes (including runway protection zones) or serve as noise buffer land, and (2) the revenue
from interim uses of such land contributes to the financial self-sufficiency of the airport. Further, land
purchased with a grant received by an airport operator or owner before December 31, 1987, will be
considered to be needed for airport purposes if the Secretary or Federal agency making such grant before
December 31, 1987, was notified by the operator or owner of the uses of such land, did not object to such
use, and the land continues to be used for that purpose, such use having commenced no later than December
15, 1989.

d. Disposition of such land under {a) (b) or (c) will be subject to the retention or reservation of any interest or

right therein necessary to ensure that such land will only be used for purpeses which are compatible with
noise levels associated with operation of the airport.
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32. Engincering and Design Services. Tt will award each contract, or sub-contract for program management,
construction management, planning studies, feasibility studics, architectural services, preliminary engineering,
design, engineering, surveying, mapping or related services with respect to the project in the same manner as a
contract for architectural and engineering services is negotiated under Title IX of the Federal Property and
Administrative Services Act of 1949 or an equivalent qualifications-based requirement prescribed for or by the
sponsor of the airport,

33. Foreign Market Restrictions, It will not allow funds provided under this grant to be used to fund any project which
uses any product or service of a foreign country during the period in which such foreign country is listed by the
United States Trade Representative as denying fair and equitable market opportunities for products and suppliers of
the United States in procurement and construction.

34, 34, Policies, Standards, and Specifications. It will carry out the project in accordance with policies, standards, and
specifications approved by the Secretary including but not limited to the advisory circulars listed in the Current FAA
Advisery Circulars for AIP projects, dated and included in this grant, and in accordance with applicable state
policies, standards, and specifications approved by the Secretary,

35. Relocation and Real Property Acquisition, (1) Tt will be puided in acquiring real property, to the greatest extent
practicable under State law, by the land acquisition policies in Subpart B of 49 CFR Part 24 and will pay or
reimburse property owners for necessary expenses as specified in Subpart B. (2) It will provide a relocation
assistance program offering the services described in Subpart C and fair and reasonable relocation payments and
assistance to displaced persons as required in Subpart D and E of 49 CFR Part 24, (3) It will make available within a
reasonable period of time prior to displacement, comparable replacement dwellings to displaced persons in
accordance with Subpart E of 49 CFR Part 24,

36. Access By Intercity Buses. The airport owner or operator will permit, to the maximum extent practicable, intercity

buses or other modes of transportation to have access to the airport, however, it has no obligation to fund special

facilities for intercity buses or for other modes of transportation.

37. Disadvantaged Business Enterprises. The recipient shall not discriminate on the basis of race, color, national
origin or sex in the award and performance of any DOT-assisted contract or in the administration of its DBE
program or the requirements of 49 CFR Part 26. The Recipient shall take all necessary and reasonable steps under 49
CFR Part 26 to ensure non discrimination in the award and administration of DOT-assisted contracts. The recipient’s
DBE program, as required by 49 CFR Part 26, and as approved by DOT, is incorporated by reference in this
agreement. Implementation of this program is a legal obligation and failure to carry out its terms shall be treated as a
violation of this agreement. Upon notification to the recipient of its failure to carry out its approved program, the
Department may impose sanctions as provided for under Part 26 and may, in appropriate cases, refer the matter for
enforcement under 18 U.S.C. 1001 and/or the Program Fraud Civil Remedies Act of 1986 (31 U.S.C. 3801).

38. Hangar Construction, If the airport owner or operator and a person who owns an aircraft agree that a hangar is to
be constructed at the airport for the aircraft at the aircraft owner’s expense, the airport owner or operator will grant to
the aircraft owner for the hangar a long term lease that is subject to such terms and conditions on the hangar as the
airport owner or operator nay impose.

39, Competitive Access.

a. If the airport owner or operator of a medium or large hub airport (as defined in section 47102 of title 49,
U.S.C.) has been unable to accommodate one or more requests by an air carrier for access to gates or other
facilities at that airport in order to allow the air carrier to provide service to the airport or to expand service
at the airport, the airport owner or operator shall transmit a report to the Sccretary that-

i.  Describes the requests;

ii. Provides an explanation as to why the requests could not be accommodated; and

iii. Provides a time frame within which, if any, the airport will be able to accommodate the
requests.

¢. Such report shall be due on either February 1 or August 1 of each year if the airport has been unable to
accommodate the request(s) in the six month period prior to the applicable due date
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STATE GRANT ASSURANCES

Title Evidence To Existing Airport Property. Sponsor certifies that it holds satisfactory evidence of title to all existing
airport property and avigation easements.

Control of Airport. The Sponsor agrees to continue to control the airpori, cither as owner or as lessee, for years
following receipt of the Iast payment from this grant. Applicable agreement periods are as follows:

a. Land interests - Fifty (50) years.
b. Improvements — Useful life, as determined by the Commission.

Audit of Records, The Sponsor must maintain all records including but not limited to invoices, payrolls, etc. These records
must be available at all reasonable times at no charge to the Commission and/or its designees or representatives during the
period of the grant agreement and any extension thereof, and for three (3) years from the date of final payment made under the
grant agreement,

Nondiscrimination Clause. The Sponsor shall comply with all state and federal statutes applicable to the Sponsor relating o
nondiscrimination, including, but not limited to, Chapter 213, RSMo; Title VI and Title VII of the Civil Rights Act of 1964 as
amended (42 U.S.C. §2000d and §2000e, ef seq.); and with any provision of the "Americans with Disabilities Act" (42 US.C.
§12101, ef seq.).

Confidentiality. The Sponsor shall not disclose to third parties confidential factual matters provided by the Commission
except as may be required by statute, ordinance or order of court, or as authorized by the Commission. The Sponsor shall
notify the Commission immediately of any request for such information.

Nonsolicitation, The Sponsor warrants that it has not employed or retained any company or person, other than a bona tide
employee working for the Sponsor, to solicit or secure this Agreement, and that it has not paid or agreed to pay any company
or person, other than a bona fide employee, any fee, commission, percentage, brokerage fee, gift or any other consideration,
contingent upon or resulting from the award or making of this Agreement. For breach or violation of this warranty, the
Commission shall have the right to annul this Agreement without liability, or in its discretion, to deduct from this Agreement
price or consideration, or otherwise recover, the full amount of such fee, commission, percentage, brokerage fee, gift or
contingent fee.

Safety Inspection. The Sponsor shall eliminate all deficiencies identified in its most recent safety inspection letter. If
immediate elimination is not feasible, as determined by the Commission, the Sponsor shall provide a satisfactory plan to
eliminate the deficiencies.

Land Interests. When grant funds are used fo pay for land or aviation casements, the following requirements apply:

a.  Acquisition of Land - Fee Simple Title: The Sponsor shall obtain a qualified attorney's title opinion to assure
the Sponsor receives fee simple title, free and clear of any encumbrance that couid adversely affect the
operation, maintenance or development of the airport. The attorney's title opinion shall be furnished by the
Sponsor to the Commission for review. The Sponsor shall acquire the property in fee simple absolute by general
warranty deed from the grantors. A copy of the deed shall be furnished to the Commission for review. The
Sponsor shall record the deed in the land records of the county recorder's office in the county where the airport
is located.

b. Acauisition of Avigation Easements: The Sponsor shall obtain a qualified attorney's title opinion to assure that
the Sponsor has obtained the required interest in and to the easements to be acquired, free and clear of any
encumbrances that would be incompatible with or would interfere with the exercise and enjoyment by the
Sponsor of the rights and interests conveyed, and that the grantors of easements constituted all of the owners of
the land affected by the easements.

¢. Land Cost Reimbursement by Federal Government Use as Local Share Only: Since it is the intent of the state of
Missouri that funds provided under this Agreement be used only for acronautical purposes, the Sponsor hereby
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covenants and agrees that it will not request reimbursement from the United States Government for the cost of
land acquired with the funds granted under this Agreement; provided, however, that nothing in this paragraph
shall be construed to prevent the Sponsor from using all or any part of the acquisition cost of this land to make
up its share of cligible project costs incurred under any airport development grant from the United States
Government,

d. Acronautical Use: If land interests are not used for aeronautical purposes within five (5) years, the Sponsor
shall at the request of the Commission return the full amount of those grant funds used to purchase the land
interests. The Sponsor may request an extension of this time period in writing to the Commission.

9. Alrport Use. The Sponsor agrees to operate the airport for the use and benefit of the public. The Sponsor further agrees that
it will keep the airport open to all types, kinds, and classes of aeronautical use on fair and reasonable terms without
discrimination between such types, kinds and classes, Any proposal to temporarily close the airport for non-aeronautical
purposes must first be approved by the Commission. Otherwise, at no time shall the airpoit be closed to accommodate a non-
acronautical event or activity.

10. Safe Operation of Airport, The Sponsor agrees to operate and maintain in a safe and serviceable condition the airport and
all connected facilities which are necessary to serve the aeronautical users of the airport other than facilities owned or
controlled by the United States. The Sponsor further agrees that it will not permit any activity on the airport’s grounds that
would interfere with its safe use for airport purposes. Nothing contained in this Agreement shall be construed to require that
the airport be operated for acronautical uses during temporary periods when snow, ice, or other climatic conditions interfere
with safe operations.
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COMMUNICATION PAGE

Date: January 12, 2015
Presented By: Hospital Board
Agenda Item: Permission to sell hospital property located at 545 S. Porter

Agenda No. IX (I) NEW BUSINESS

AGENDA ITEM DESCRIPTION

Permission to sell the hospital property located at 545 S Porter and to put funds
from the sale of the property into the Capital Improvement Fund

NOTES:




LEASE AGREEMENT

THIS LEASE AGREEMENT (“Agrecment”) is made and entered into(_8Y. £ 2001,
(o become effective as of November 1. 2001 (“Effective Date™) subject to the conditions
precedent st forth herein, by and between Aurora Community Hospital, (“Lessor™). and ST.
JOHN'S HEALTH SYSTEM, INC.. & Missowri not-for-profit corporation {(*“Lessee™).

WHEREAS, Lessor owns and operaies a licensed, acute-care hospital known as “Aurora
Communily Hospitai” located in Aurora, Missouri (the “Hospital™) and

WHEREAS, Lessor provides at the Hospital a sigpificant amount of healthcare services
1o the Citizens of Aurora, Missouri. and its service arca and

WHEREAS, Lessor has determined that it is in the best interests of the Citizens of
Aurora, Missouri, and ils service arci, 10 lease the Hospital o Lessee in accordance with the

terms of this Agreement; and

WHEREAS, Lessee has agreed to lease the Hospital and continue operations of the
Hospital under the terms of this Agreement.

NOW, THEREFORE, the parties hereto mutually covenant and agree, as of the Effective
Pate. as follows:

I. Granting of Leasef/Transfer of Certain Assets,

{a) 1.essor, in consideration of the mutaal covenuants and agrecments herein
contained, does hereby lease, demise, and let unto Lessee, and Lessee docs hereby lease from
Lessor the inlerest of Lessor in and 1o the Hospital located on the real property in Luawrence
County, Missourt described in Exhibit A, attuched hereto and incorporated herein by reference,
and all buildings. structures, fixtures, equipment and other jmprovements now or hercalter
constructed, erected or placed thereon and together with the rights of way, easements, licenses,
provider numbers and all other rights and privileges appertaining or relating thereto.

LEASEE SHALL HOLD the above-described property (hereinatter collectively
reforred to as the “Facilities™) for the purposes which are incidental to the operation of the
Hospital, for and during an initial term of five (5) years ¢“Initial Term™) from and after the
Effective Date 1o and including October 31, 2006, and afl extensions and renewals permitted
herein, Lessee paying rentals therefor and holding possession thereof as herein provided, subject
1o earlier termination as provided herein.

Y

(b) Lessor also agrees to transler to Lessce the additional current assels,
exchuding cash and investments, of Lessor set forth on Txhibit A, for use solely by Lessee for
capital improvements o Facilities, equipment, puyment of current liabilitics assumed by Lessce,
andfor. working capital for Hospital operations. Lessce shall be responsible for the cotlection of
the accounts receivable and shall use its best offorts and sume collection practices as Lessee uses
at its other facilities.

[ FEALIERY




(c} As of the Eifective Date of this Agreement, fessor shall establish a
Capital Tmprovement Fund with all the remaining cash and investments held by Lessor. from its
operations of Hospital. Lessor shall retain ownership of the Capital Improvement Fund and will
manage the funds therein, inchuding the investment thereof, pursuant 10 Lessee's strategic plan
for usc and timing for use of funds, prudent business practices and in a manner consistent with
state statutes regarding the same. Al earnings from nvestments shall be maintained and
retained in the Capital Improvement Fund. Lessec shall have sole access and discretion
~ regarding the timing and use of these funds and may only use the funds for capital improvements
and equipment at Facilities as deseribed in Exhibit A, Any requesl for said funds shall be in
writing and shall include the purpose the funds will be used for, Lessor shall then release said
funds to Lessee in a timely manner. which shall not exceed ten (10) working days. Unless
otherwise agreed to by Lessee, Lessor shall not use funds from this Capital Improvement Fund
for any other purposes except for the payment of any reasonable and necessary insurance
coverages purchased for the benelit of Lessor's directors and ofticers.

2. Consideration for Lease of Facilities. Lessee, for and in consideration of the use
and possession of the Facilitics. does hereby agree during the Initial Term of the Agreement 10
pay Lessor the sum of $100.00 per yeur. In addition Lo the foregoing, during the Initial Term of
this Agrecment, Lessee shall also make annual contributions into the Capital Improvement Fund
in the amount of $200,000.00. Future contributions to the Capital Improvement Fund and lease
paymenis by Lessee will be reviewed with Lessor al each Renewal Term and will be consistent
with Lessee’s obligations under paragraphs 3(a) and 16 herein.

3. Maintenance.

(a)  Lessce agrees Lo maintain the Facilities and equipment in & good state of
repair, in compliance of state hospital safety codes, and in a manner consistent with the
applicable standard of cure for the level services provided at Hospital. Such mainienance shall
be lefl to the sole discretion and expense of Lessee; however, Lessee may use [unds from the
Cupital Improvement Fund for such purposes for the expenditures that are considered capital
expenditures under gencrally accepted accounting principles.

(b) During the Initial Term of this Agreement, Lessee also agrecs to maintain
the average age of the building and equipment in a reasonable mannet that shall not exceed 20

years.

4, Taxcs. Lessee shall pay all taxes and assessments, whether general or special, and”

A A

governmental charges of any kind whatsoever that may at any time be lawfully assessed or

levied against ar with respect to the interests of Lessee or Lessor in the Facilities, including,
without limiting the gencrality of the foregoing any Hxes levied upon or with respect to the reats,
fevenues, receipts, income or profits of tessee from the Facilities which, if not paid, may
hecome or be made a lien on the Facilitics or o charge on the rentals, revenucs and receipts
therelrom. After giving Lessor notice of its intention 1o do so, Lessce may, at its expense and in
its own name and behall or in the name and behalf of Lessor, in good faith contest any such
Laxes. assessments and other charges, and in the event of such contest, may permit the taxes,
assessments or other charges so contested 10 remain unpaid during the period of such contest and
any appeal therefrom. Lessor shall cooperate fully with Lessce in the event of any such contest.

T2
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S Insurince. Lessee covenunts that it will cause the Facilities 1o be insured against
cuch risks as are customurily insured against in connection with the operation of healthcare
facilities of a type and size comparable to the Facilities; which shall include all risk insurance at
full replacement cost for buitding and contents. All policics of insurance covering loss or
dumage to the Facilities shall name Lessor and Lessee cach as a co-insured, and (a) be catried so
as 10 muke losses payable to Lessor and Lessee ag their respective iMerests may appedar and (b)
require at least thirty (303 days prior written notification to Lessce and Lessor of modification,
cuncellation or termination in COVErige. Lessee may scll-insure, or participate in any self-
insurance pool or prograim sponsored by or available to entities affilinted with the Sisters of
Merey Health System, Inc., with respect to any risk as 10 which this Agreement requires
insurance coverage. Lessee may also elect to continue all the insurance policies maintained by
Lessor as of the effective Date of this Agreement. Notwithstanding the foregoing, Lessee shall
keep and hold Lessor harmless in all respects from any claim whatsoever arising from Lessee’s
operations of the Hospital or the Facilities.

6. Utilities. Lessee, at ils sole cosl and expense, will pay for all charges for gas, water,
electricity und any other utilities used by Lessee in connection with the Facilities,

7. Lessee 1o Receive Depreciation. Lessor hereby assigns, transfers and grants (o
Lessec ail rights of Lessor 1o depreciation of (he buildings, fixtures, cquipment and building
improvements of the Facilities for the purpose of determining Medicare/Medicaid reimbursement
payments, or of delermining any other right to reimbursement or payment hereafter due from any
governmental or private agency or entity, or for any other purposes under generally accepted
accounting principles reluted to Lessee's operations of Hospital.

8. [essee's Covenants. Lessee expressly covenants as follows:

{a) To comply with all present and fulure laws, ordinances, orders, rules,
regulations and requirements of al} duly constituted gavernmental authoritics or agents, and all
orders, rules and regulations of all regulatory and licensing organizations or other bodies
exercising similar functions, applicable to the Fucilities or to the use or manner of use of the
Facilities;

(b)  To perform and comply with all duties or obligations of any kind imposed
by law, covenants. conditions, agreements ot easements, upon the owner, occupant or any other
persoi having an interest in the Facilities, and the requirements ol all policies of public lability,
fire and all other policies ol insurance at any time in lorce with respect to the Facilities and of
insurance at any time in force with respect 10 the Facilities and of the insurance companies
issuing the same:

(c) To maintain at all tmes adequale records and books concerning the:
operation, mainicnance and revenues of the Facilities. Such records and books shafl be made
available for inspection by Lessor at rensonable times and upon reasonable notice to Lessee; und

(d) Lessee shall operate the Hospital using the name sAurors Community

Hospital” and will consull with Lessor reganding uny stgnage changes to the Facilities.

anrora HX201
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9. Use of Facilities by Lessec.

A e e

{a) Lessee shall not use or permit the Facilities to be used or occupicd in any
manner that:
{1) would in any way violate, make void or voidable, or make

impossible to obtain fire or other insurance thercol: or

{i1) will cause or be likely to causc any structural injury to the
Facilities: or

ity will constitute a public or privale nuisance; ov

(ivy  would in any way violate any applicable aw, rule, regulation or
ordinance, or any private covenant, vestriction, condition, casement or
agregment, covering or affecting the use of the Facilities.

(b) Lessee shall not permit the Facilities to suffer unreasonable wear and tear,
nor will Lessee comnit waste.

) Lessec shull use the Facilities for the purposes of operating a hospital a5
detined under Chapter 197 of the Revised Statutes of Missouri, as amended from time to lime,
and/or any other healthcare services related thereto, including but not limited (o outpatient
ambulatory surgical and other ancitlary services, which arc not inconsistent with paragraph 11.d
herein. In addition to the foregoing, Lessce will not use the Facilities for any licensed services
under Chapters, 198, 199 and 630 of the Revised Statutes of Missourt, as amended from time to
time, without consent of Lessor.

10 Liens/Encumbrances/Liabilities.
() Lessee shall not cause or allow any part of the Facilities or any additions.

accessions, accessories, improvements, alterations, or repairs thereto owned by Lessor or Lessee
10 be subjected to any mechanics’, laborers” or materialmen’s tiens, or any other encumbrance of
whatever nature, nor shall Lessee suffer any other matter or thing whereby the ights, title and
interest of Lessor in the Facilities might be impaired, unless Lessee is contesting in good [uith
the application or validity of any law, rule, regulation. ordinance, lien, encumbrance oF
impairment. At Lessee’s option, it may post the statutory bond required for the discharge of the
fien or liens. In the event of a contest of such liens, Lessee may permit any such lens,
encumbrances, o impairments o remain unsatisfied and undischarged during a period of contest
and may appeal therefrom. Lessee shall be responsible for and shall pay any final judgment
entered against it as a vesult of such contest, together with all costs, attorneys’ fees and other
expenses in connection with such judgment.
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(b Except tor the fiabilities listed and set forth on Fxhibit B, attached hereto
and incorporated herein, Lessee is nol assuming any obligation {o pay any. patient claims and/or
professional liability claims, whether now or hereafter existing, accrued or contingent, or arising
out of or related to this Agreement or Lessor's operations of Hospital prior to November 1. 2001.
Lessor covenants and agrees that Lessor has maintiined professional liability and general
liability coverages in connection with the Hospital and has also purchased or will purchase, upon
request of Lessee., an extended reporting endorsement (“tail™) for such coverages.

11, Hospital Operations.

(a) Lessce shail have full and complete charge of the administration,
management and operation of the Hospital, and shall have the exclusive right to determine and
make all liscal, technical and professional policies reluting thereto. Should any gains be derived
through the operation of the Hospital and Facilities, the same shall inure to and be the property of
Lessee. During the Initial Term of the Agreement, Lessce shall use its best efforts to maintain
an appropriate level of administrative services in Aurora where financiatly feasible to do so.

{b) Lessee shull have the full power and exclusive authority to prescribe the
qualifications for membership on and the composition of the medical staff of the Hospital.

(¢} Lessce shall have the exclusive right to establish and maintain &
management structuie consistent with its operations of Hospital and any other hospital facilities
in the region.

(dy  Medical services provided by Lessec at Hospital shall be consistent with
lhe Ethical and Religious Directives for Catholic Health Care Services. The tevel and types of
medical services provided by Lessee i Hospital shall also be at the sole discretion of Lessce us
determined by its community needs assessment, the strategic planning process and the budgeting
process.  Notwithstanding the forcgoing, during the Initial Term of this Agreement, Lessee
agrees to maintain a minimum level of services that will aflow Hospital to qualify as a eritical
access” hospital under Medicare regulations and will use its best efforts to continue the current
level of services as long as there is not a significant reduction in current reimbursement fevels
and/or a significant reduction in the utilization of such services.

(e} Prior 1o substantially reducing or climinating patient care services in the
community that are provided at Hospitul, Lessee agrees to consull with Lessor.

) lessee shall establish a regional board of directors of up to nine (9)
members appointed by Lessec, to serve in un advisory capacity to Lessee and will include at least
two (2) local representatives from the Aurora community, two (2) local representatives from the
Cassville community, and two (2) representatives  from the region.  The remaining
representatives will be individuals from outside the Aurora/Cassville/Monett/Mt. Veraon region.
Any meeting of this regional board of directors shall be closed, except for such appearances as
the Board may schedufe.  Meetlings of this regional board ol directors shall rorate at each of the
foregoing identified focations in the region.
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(e) Lessee desires to employ the cmployees of Lessor and shall offer
employment 10 employees of Lessor as of the Effective Dute of this Agreement. Such
employment shall be at-will and shall be subject to all employment policics and guidelines as
may be adopted from time to time by Lessect however, any certilication requirements will be
consistent with prior policies of Lessor for those employees of Lessor accepting employment
with Lessee, Lessec is not assuming any Hability for outstanding or future claims by Lessor’s
employees for any EEOC or Department of Labor related matters regarding claims filed. usserted
or accrucd by employees against Lessor. Lessce agrees to maintain andt provide employee pay
and benefits for employees who accept employment with Lessee that are consistent with those
provided by Lessor as of the Effective Date of this Agreement. Lessor warrants that it has not
increased any salaries. wages oF bencfits that were not consented (o by Lessee prior 0
commencement of this Agreement; exeept for those provided pursuant to ils standard operating
procedures and/or merit program. Lessor shall also assign all physician employment agreements
(o Lessee and Lessee shall assume the duties and obligations of Lessor thercunder that arise ulter
the Effective Date of the Agreement.

12. Damaee by Casualty.

(a) Lessee shall give immediate written notice to Lessor of damage to the
Facilities by fire or other casualty,

{b} In the event the Fucilities, particularly the Hospital, shall be dumaged or
destroyed by fire or other casualty and which, in [ essee's sole discretion, interferes with
Lessee's efficient operation of the Hospital, Lessce shall have the option to terminate this
Agrecment. Wrillen notice of termination shall be given within thirty (30} days of such casuaity.

{c) In the event Lessee elects not to terminate this Agreement, any insurance
proceceds shall be used by Lessorto rebuild or repair the Facilities. In the cvent Lessee clects to
erminate this Agreement, or in the event of any cxcess insurance proceeds after the repair or
restoration by Lessor, such insurance proceeds will be apportioned between Lessor and Lessee 48
their interests appear by the mutual agrecement of the parties. In the cvent of any dispule
regarding apportionment of insurance proceeds, such dispute shall be submitted to binding
arbitration,

13.  Condemnation.

{a) If a portion of the Facilities is condemned, this Agreement shall terminate
only as to that portion thereol so condemned on the date Lessee is required to yield possession
ihereof. 1f the whole of the Facilities shall be tuken or condemned or purchased in lieu thereof
by 4 competent authority for any public or quasi-public use o purpose, then, in such event, the
term of this Agreement shall terminate from the time when possession shall be required for such
use and purpose.

(b) If over twenty-five percent (25%) of the PFacilities shall be tsken or
condemued or purchased in lieu thereol by uny competent authority for any public or quasi-
public use or purpose, and the batance of the Facilities cannot in the reasonable judgment of

6
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Lessee, be suitably used by Lessee, then Lessee shail have the option to cancel this Agreement 4s
of the datc on which Lessee is required 1o yield possession of the portion so taken, Such option
chall be exercised by Lessee giving Lessor wrillen notice within thirty (30) days after the receipt
of notice of such condemnation proceedings.

{c) Any award or proceeds resulting from the condemnation, or sale in fiew
thereof, shall be the property of Lessor, provided, however. Lessee shall be entitled to make a
claim for loss of business, moving cXpenses and the value of any of Lessee’s fixtures and
equipment subject to such condemnation.

14, Lessor’s Covenanis. Lessor expressly covenams that:

() This Agreement has been duly approved by Lessor and duty executed by
the appropriate officers of Lessor

{b) Lessor has approved and exccuted this Agreement in accordance with
City, County, State and Federal law, us applicable; ‘

(c) Lessee shall peaceably and guietly have, hold and enjoy the Facilities for
the term of this Agreement, and any extension and renewal thereof, subject to the provisions
herein: and that Lessor will refrain from owning. managing or direcling any entity or facility that
competes with or adversely impucts cither directly or indirectly, Lessce’s operations of Hospital:

() Lessor's financial reports are true and accurate and that the Habilities
contained therein have accrued and/or been incurred during the normal course of business
operations of Hospital:

(e) Lessor will assign its physician employment agreements to Lessec and will
refrain from employing or recruiting, cither directly or indirectly, physicians, nurses, ot other
professional health providers during the term of the Agreement:

(h The Fucilities are free and clear of any liens, easements or other
encumbrances created or permitied by Lessor, except as ©x pressly described on Exhibit B; and

(g) To the best of Lessor’s knowledge, prior operations of Hospital did nat
violate any City, County, State or Federal Jaws. Specifically, Lessor represents and warrants that
1o the best of Lessor's knowledge, Lessor has not knowingly participated in any fraudulent
activities or submitted wny False claims for patient services provided at Hospital, Lessor further
represents and warrants that to the best of Lessor's knowledge, Lessor does not have first hand
and/or personal information of any frandulent aclivities or submission of false claims by its
employees, officers, directors, and/or agents.

15, Remodeling and Additional Buildings.

(w) Lessee shall have the right, at Lessee’s expense, and after consultation
with Lessor, without Lessor’s consent (o remodel the Facilities, and 1o make such non-structural

aurora HIGO
merrigarlease




alicrations. changes, installations additions or improvements as Lessee shall deem necessary or
expedient. Lessee may muke such structural changes reasonably necessary (0 the expedient
operation of the Hospital provided il has first obtained the written consent of Lessor, which will
not be unreasonably withheld. No such changes shall injure the safety of the structure or
diminish its value, and all work shall be done in a good and workmanlike manner, and in
accordance with applicable taw.

(b Lessce shall have the right, at Lessee’s expense, o erect additional
buildings on the real property covered by this Agreement if Lessee deems such additional
buildings necessary and incidental to the operation of the Hospital, Before constructing such
additional buildings. Lessee shall furnish to Lessor a description of the materials to be used, the
location of the building and the proposed design and obtain Lessor’s prior wrillen consent 1o
such construction, provided that Lessor shall not withhold or delay its consent unreasonubly.

{c) All additional structures constructed on the leased premises and  all
capitalized equipment. furniture, and [ixtures purchased by Lessce for use on the leased premises
shull become the property of Lessor upon the expiration or sooner termination of this Agreement.

16.  Termination. In addition to paragraphs 12 and 13 herein. this Agreement may
also be terminated pursuant to the following:

(@) This Agreement may be terminated by Lessor for any of the following

FEASONS!

(i) Gross mismanagement or misconduct in the use of the leased premises
by Lessee: .
(i) Lessec's faifure to substantially comply with its material obligations
under the Agreement; or '

(iii} Upon the insolvency or bankruptey ol Lessee: provided, however, in
the event that an involuntary proceeding is filed against Lessee. this Agreement will nol
terminate if Lessee promptly contests such action and diligently pursues such course resufting in
the dismissal of such uction or in a decree determining that such party is not insolvent or
bankrupt.

Notwithstanding the [loregoing. Lessor shall give Lessee notice in writing regarding the
conditions for termination and provide Lessec at least, one hundred eighty (180) days from the
date of said notice to substantinlly correct any such conditions, prior o Lessor terminating this
Agreement.

{(b) Upon oue hundred eighty (180) days written notice by Lessce to Lessor
this Agreement may be terminated prior to its expiration date, at the sole oplion of the Lessee,
for uny of the following reasons:

(i) Loss ol sponsorship from Sisters of Mercy Health System and/or for
the Catholic Church should Lessee continue its operations of Hospital under this Agreement;
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{11) Lessee finds it is unable to operate Hospital through lack of sufficient
income from ils operation resulting in significunt economie loss to Lessee or for any other reason
attributable to significant economic loss, however caused.  For purposes herein, significant
economic loss is defined as four (4) consecutive quarters in which there has been a cumulative
operating margin of less than two percent (2%} under generally accepled accounting principles.
In calculating the operating margin, Lessee shall exclude any corporate fees charged to it by
Sisters of Mercy Health Systenmy, Inc. or any amounts contributed to the Capital Improvement
Fund; however, Lessee may include all expenses for the direct cost of services provided to or
paid by Lessee for Hospital operations.  Lessee will not exercise its right to terminate this
Agreement under this subparagraph, ineluding any notice thercof, until completion of two (2)
full years of operation under this Agreement.

(i1i) The destruction of Hospital or contents thereol by fire, explosion,
action of the elements or any other cause; '

(iv) Damage to Hospital, or contents thercof, which in the opinion of the
Lessee, would render the continued operation of Hospital impractical;

(v} Lessor’s sale of the Fucilitics to another party.

(vi) The occurrence of any other contingency or the happening of any
other event or series of events or contingencies resulting in the Lessce incurring significant
economic loss that would preclude Lessee from operating  Hospital successfully in the opinion
of the Lessee Lessee will not exercise its right to terminate this Agreement under this
subparagraph, including any notice thercof, until completion of two (2) full years of operation
under this Aareement; or

(vii) Lessor’s faiture to substantially comply with its material obligations
under the Agreement.

{) This Agreement will terminute upon the passage of any state or federal
law which results in this Agreement being illegal in the reasonable opinion of counsel to Lessor
or of counse! to Lessee, but only alter Lessor and Lessee negotiate in good faith change to this
Agreement to bring it into compliance with such changes in the law and such negotiations fuil 1o
produce a new agreement.

Upon the expiration. or sooner termination of this Agreement, for uny reason other than those sel
forth at paragraphs 12 and 13 herein, the Facilities shall be delivered to Lessor, together with the
replacements and improvements made by Lessee as required herein, in reasonably good
condition, reasonable wear and tear and damage excepted. Lessor shall also have the option to
assume any leases refated to the operations of the Hospital und those not assumed will be
retained by and remain the responsibility of Lessce. Liabilities accrued on or before the
termination date which are related to Hospital operations of Lessee shall be retained by Lessce.
Funds retained in the Capital Improvement Fund shall remain with Lessor. If termination of this
Agreement is not due to paragraphs 12, 13, 16(b)}{v) or [6(b}vii) herein, then Lessee agrees to
provide Lessor a line of credit, at the then prime interest lending rate in the local community, of
up to $1,000,000 to be uscd solely for the operations of a licensed hospital at the Facilities by
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Lessor. Repayment terms and the other terms of the line of credit will be mutually agreed (o by
the parties and shall be negotiated prior to the terminate date.

17. Right of First Refusal.

(a) In the event that Lessor shall al any thme propose or seek to convey the
Facilities or any portion thereof or interest therein ("Proposed Conveyance™) to any person other
than Lessee (“Third Party™), Lessee shall have the right to acquire the Facilities, or such portion
thereof or interest therein as is proposed to be conveyed. on substantially the terms of the
Proposed Conveyance (“First Refusal Right™). Lessec’s First Relusal Right shall appty to each
Proposed Conveyance.

(b) A Proposed Conveyance may not be consummated unless and until:

(i) Lessor gives Lessee written notice (“"Conveyance Notice™) of the
Proposed Conveyance, sefting forth the price (if any) and other material
terms of the Proposed Conveyance, together with the name and address ol
the Third Party; and

(i) Lessee, within the sixty (60) day period immediately following its
receipt of the Conveyance Notice, cither (A) gives Lessor a wrilten waiver of
Lessee's First Refusal Right with respect to the Proposed Conveyance, or
(B) fails (o state in writing to Lessor and the Third Party Lessee’s intention
to exercise its First Refusal Right with respect to the Proposed Conveyance.

A writien receipt from Lessee shall be prima facie evidence of the delivery of a Conveyance
Notice and the date thercof. Any exercise of the First Refusal Right by Lessee with respect o a
Proposed Conveyance must be stated in writing, within the sixty (60) day period immediately
following Lessee’s receipt of the Conveyance Notice, and if not stated within such period, such
Right shall be deemed waived with respect to such Proposed Conveyance and such Proposed
Conveyance may thereafter be consummated,

{c) If Lessee shall, within the sixty (60} day period beginning upon receipt of a
Conveyance Notice, stale in writing to Lessor that Lessce desires 1o cxercisc its First Refusal Right
with respect to the Proposed Conveyance, Lessor shall prompily thereafter convey the Facilities or
portion thercof or interest therein to Lessee, upon Lessee’s tender of payment at the end of such
sixty (60) day period in an amount and on the terms substantially as described in the Conveyance
Notice.

() The provisions of this Section 17 shall be effective until the later of
October 31, 20006 or termination of the Agreement.

18.  Renewal. This Agreement shall automatically rencw for up Lo nine (9) additionat
terms of five (5) years each, unless Lessee shall, not later than one-hundred cighty (180) days
prior to the expiration of the Initial Term or any renewal term, as applicable, give notice to
Lessor of Lessee’s election not to renew this Agrecment,

10
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19, Indemnity.

(@) Lessor will hold harmless and indemnify Lessee and its permilied assigns
from any and all liabilities, claims, losses, costs. judgments and expenses incurred by, or usserted
or rendered against Lessee or its permitted assigns that arc caused by the negligent or willful act
or omission of Lessor acting by itself and not under the direction nor with the approval of Lessce
or its designated representative., or when such act is outside the scope of this Agreement.

{b) Lessec will hold harmless and indemnify Lessor and its permitted assigns
from any and all liabilities, claims, losses, cosls, judgments and expenscs incurred by, or asserted
or rendered against Lessor or its permitted assigns that (i) are caused by the negligent or willful
act or omission of Lessee acting by itself and not under the direction or with the approval of
Lessor or its designated representative, or when such act is outside the scope of this Agreement
or (i) arise from the actual or aleged presence of any hazardous substances, toxic substances or
environmental contaminants on the property subject to this Agreement which are caused by or
direetly attributable to Lessee’s actions.

(<) In (he event that any claim is made which may result in the right of
indemnity hercunder. the party against whom the claim is made will promptly give notice Lo the
other party and give such other party the opportunity (o defend the claim with counsel reasonably
sutisfactory to the alfected party, and the indemnilying paity will pay all costs of such defense,
including reasonable atlorneys fees, whether or not such cliim is successful,

{d) The provisions ol this Section 19 will survive any lermination or
expiration of this Agreement.

20. Severability. If any clause, provision or section of this Agreement be held illegal
or invalid by any court, the invalidity of such clause, provision or section will not affect any of
the remaining clauses, provisions or sections herein, and this Agreement will be construed and
enforced as if such illegal or invalid clause. provision or section had not been contained herein,

71, Subordination. Upon Lhe written approval and consent of Lessor, which not be
unreasonably withheld, Lessee may subordinate the Lessor’s interest in the leased premises and
this Agreement to the lien of any encumbrince which Lessee mi ght cause to be imposed on said
properly for the purpose of financing improvements to the leased premises. Notwithstanding the
foregoing, Lhis Agreement will not be subordinated Lo any sale of the Facilities by Lessor and
shall remain in full force and etfeet uniess terminated by Lessee pursuant o paragraph 16¢(b)(vi)
herein,

respecting the operation of the Hospital and such other reports concerning any aspect of the
management and operation of the Hospital which from time (o time may be reasonably requested
by Lessor,

22, Reports. Al least once per quarter Lessee shall supply Lessor with a report

23, Attorney's Fees. In case it should be necessury or proper for cither Lessor or
Lessce 1o bring any action under this leasc to recover any amount payable hereunder, or lTor the

11
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enforcement of any of Lessor's or Lessee's rights hereunder, then the party prevailing
completely on all issues shall have the right to recover in any such case a reasonable atlorney’s
fee.

74, Notices. All notices, requests, demands and other communications hereunder
shall be in writing and shall be sent (i) by personal delivery, (i) by facsimile or other electronic
transmission, (iii) by first class certified mail, postage prepaid, return veceipt, or {iv} by
nationally recognized overnight courier, to the appropriate party at its notice address set forth on
the signature page of this Agreement. and shall be deemed to have been reccived on the carlier to
accur of actual receipt, or three (3) business days after mailing.  Any party may change the
address 1o which notices are given hereunder by giving notice in the manner herein provided.

25. Recording. The partics hereto agree that this Agreement shall be recorded in the
office of Recorder of Lawrence County, Missouri.

26.  Eatire Agreement, This Agreement embodies il representations, warrantics, and
agreements of the parties hercto relating to the Facilities and may not be altered or modificd
except by an instrument in writing signed by the parties.

27, \Waivers. Any assent, express or implied, to any breach of a covenant or condition
herein contained. shall operate as such only ina specific instance and shall not be construed as an
assent or waiver of any such covenant oF condition, gencrally, or any subsequent breach thereof,

78, Remedies Cumulative., The various rights, powers, clections and remedics of the
partics hereto shall be considered as cumulative, and no one of them is exclusive of the others, or
exclusive of any right or priority allowed by law, and no right shall be exhausted by being
exercised on one or More occasions.

29, Assienment; Benefit of Agreement. T his Agreement shall not be assigned by
Lessor or Lessee without the prior written consent of the other party, provided, howevet, that
Lessee may al any time assign its vights and obligations hereunder to any cntity controtied by
Lessee or the Sisters of Mercy Health System. Tt is agreed that all the terms, conditions,
covenants and obligations contained herein shall be binding upon and the benefils shall inure to
the parties and their respective successors and ussigns.

30.  Governing Law, This Agreement shall be governed by and construed in
accordance with the laws of the State of Missourt.

3L Execution in_ Counterparts.  This Agreement may be executed in scveral
counterpaits, each of which shall be regarded as an original. and all of which, taken together, will
constitute but one and the same instrument.

32, Captions. The captions or headings in this Agreement are for convenience only
and in no way are intended to define, limit or describe the scope or intent of any provision of this
Agreement.
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WITNESS our hands <
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STATE OF MISSOURI )
) SS.

COUNTY OF GREENE )
_dw .
This msu ument wis acknow edgied m\oae e this _‘:{._: ay of mi L\ L2001, by
Vi de b L0 of St John's Health System, Inc.

\(M\ KL U\i \%\‘LL:\ LS )
\ Z,J.J,\Jq"‘\ a\c C&" (\\ i ,L;\/ .

e
) (
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m:g—co COiRS— No®y PU
1(30&)\\'0,' Stata Of Missoun
My Commission Explros NoOv. 5, 2004

i3

aurora K20
murrigandlease




EXHIBIT A

REAL PROPERTY

Schedule 1 sets forth the legal description of all property locations owned by Lessor.  Any
butldings, improvements and/or fixtures located on any of the property locations set forth on
Schedule | shall be used by Lessee under this Agreement.

QOTHER ASSETS

All current assets, except cash and investments as of November 1, 2001, pursuant to Lessor's
balance sheet and fixed asset depreciation detail sct forth at Schedule 2 and 3, respectively,
which will be updated and finalized pursuant toa audil performed in a timely manner by Baird,
Kurtz, and Dobson. Cash and investments as of November |, 2001, as determined by the
foregoing audit will  be retained by Lessor in the Capital Improvement  Fund,
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COMMUNICATION PAGE

Date: January 12, 2015
Presented By: Mayor
Agenda Item: Reports

Agenda No. X

AGENDA ITEM DESCRIPTION

REPORTS

A, Board Liaison Reports
B. City Attorney Report
C. City Manager Report

NOTES:




COMMUNICATION PAGE

Date: January 12, 2015
Presented By: Mayor
Agenda Item: Adjournment

Agenda No. XI

AGENDA ITEM DESCRIPTION

ADJOURNMENT

NOTES:




Report CZR00B2 MISSOURI JUDICIARY oAy

City of Aurora Page: "
Criminal Filings By Charge
Case Filing Date Between 01-Dec-2014 and 31-Dec-2014
All Charge Summary Report

Case Type
Charge Level Total

O5  Municipal Ordinance - Traffic

9081000 Opr Mot Veh In Crls & Imp Mann OR 2
9101000 Expired License OR 9
9101500 Opr Veh W/O Valid License OR 3
9102700 Op Mtr Veh wic Financial Resp OR 20
9108200 Fail To Prod Lic On Demand OR 1
9111500 Opr Mtr Veh Hwy Dl Revok Pnts OR 2
9112700 Dwr{Suspnd Prob Cause .08%Bac) CR 1
9113000 Opr Mtr Veh Hwy DI Susp Points OR 1
9114500 Opr Mtr Veh Rev Noappear/Nopay OR 1
9191000 F! Dr On Rt 1/2 Of Rd Of Suff OR 1
9199500 Ilegal/improper Turning OR 1
9203500 Followed Another Veh Too Close OR 1
9221500 Defective Equipment OR 1
9290100 Fail To Obey Trfc Cont Devices OR 1
9290500 Red Light Violation OR 1
9291000 Fail Stop-Stop Sign/Line/Inter CR 8
9364000 Handicapped Parking Violation OR 1
9453000 Fail To Register Vehicle OR 26
9521000 Ex Pst Spd Lmt {6-10 Mph Over) OR 2
9521500 Ex Pst Spd Lmt (11-15 Mph Ovr) OR 12
9522000 Ex Pst Spd Lmt (16-19 Mph Ovr) OR 1
9522500 Ex Pst Spd Lmt (20-25 Mph Ovr) OR 2

Case Type Total 90




Date: 31-Dec-2014
Report GZR0062 MISSOURI JUDICIARY T gy
City of Aurora Page: 2
Criminal Filings By Charge
Case Filing Date Between 01-Dec-2014 and 31-Dec-2014
All Charge Summary Report
Case Type
Charge Level Total
06  Municipal Ordinance - Other
9034000 Animal License OR 1
8051000 Assault OR 4
9051500 Domestic Assaltiit OR 3
9133500 Possess Marijuana OR 1
9261000 No Business License OR 2
9352000 Fail To Appear OR 10
9601000 Stealing OR 2
9623000 Misc Weapon Violation OR 1
Case Type Total 24
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2014 MUNICIPAL COURT COLLECTION REPORT

DEC MONTH END

JAN COLLECTION

JAN ASSESSED

JAN MONTH END

$ 139,846.02

JAN MONTH END

$ 8,767.42

FEB COLLECTION

$ 9,321.30

FEB ASSESSED

$ 140,399.90

FEB MONTH END

$ 140,399.90

FEB MONTH END
$ 137,113.16

MAR MONTH END
$ 140,148.00

APR MONTH END

$ 8,218.34

MAR COLLECTION

$ 4,931.60

MAR ASSESSED

$ 137,113.16

MAR MONTH END

3 12,314.25

APR COLLECTION

$ 15,349.09

APR ASSESSED

$ 13,067.90

MAY COLLECTION

$ 11,447.31

MAY ASSESSED

$ 140,148.00

APR MONTH END

$ 138,527 41

MAY MONTH END

$ 138,5627.41

MAY MONTH END
$ 138,982.56

JUNE MONTH END

$ 9,5630.40

JUN COLLECTION
$ 9,870.31

JUL COLLECTION

3 9,085.55

JUN ASSESSED

$ 138,982.56

JUNE MONTH END

$ 13,488.45

JUL ASSESSED

$ 142,600.70

JUL MONTH END

$ 142,600.70

JUL MONTH END

$ 9,837.07

AUG COLLECTION

$ 149,299.41

AUG MONTH END

$ 10,863.53

SEP COLLECTION

$ 16,635.78

AUG ASSESSED
$ 12,316.92

SEP ASSESSED

$ 149,299.41

AUG MONTH END
$ 150,752.80

SEP MONTH END

$ 150,752.80

SEP MONTH END

$ 8,446.63

OCT COLLECTION

$ 9,872.35

OCT ASSESSED

3 154,178.52

OCT MONTH END

$ 154,178.52

OCT MONTH END

$ 10,166.10

NOV COLLECTION

$ 10,654.59

NOV ASSESSED

$ 154,688.01

NOV MONTH END

3 164,688.01

NOV MONTH END
$ 157,667.85

$ 7,401.93

DEC COLLECTION

$ 10,381.77

DEC ASSESSED

$ 157,667.85

DEC MONTH END

FE—

8,052.70

$ 7,715.83

$ 157,330.98




ANNUAL

Date

JAN

FEB
MARCH
APRIL

MAY

JUNE

JULY
AUGUST
SEPTEMBER
OCTCBER
NOVEMBER
DECEMBER

TOTAL

Court 2014

Receipts
8767.42
8218.34

12314.25
13067.90
8530.40
9870.31
9937.07
10863.53
68446.63
101566.10
7401.93
8052.70

114626.58
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